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DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 12-0701 PO




)

WILLIAM O. HUDNALL,
)




)



Respondent.
)

DECISION


William O. Hudnall is subject to discipline because he committed a criminal offense.
Procedure


On May 2, 2012, the Director of the Department of Public Safety (“the Director”) filed a complaint seeking to discipline Hudnall.  Hudnall was served with our notice of complaint/notice of hearing by certified mail on May 4, 2012.  He did not file an answer. 

On August 2, 2012, the Director filed a motion for summary decision (“the motion”).  Pursuant to 1 CSR 15-3.446(6)(A), we may decide a motion for summary decision if a party establishes facts that entitle that party to a favorable decision and no party genuinely disputes such facts.  Those facts may be established by stipulation, pleading of the adverse party, or other evidence admissible under the law.
  The motion relies on certified court records, which are 

admissible pursuant to § 490.130.
  We gave Hudnall until August 20, 2012 to respond to the motion, but he did not respond.  Therefore, the following facts are not disputed.
Findings of Fact

1. Hudnall is licensed as a peace officer.  His license is, and was at all relevant times, current and active.

2. On or about January 21, 2010, as part of a transaction to acquire a firearm from The Flower Mill and Trading Post – a licensed dealer of firearms within the meaning of Chapter 44, Title 18, U.S.C. – Hudnall knowingly executed a Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms Form 4473 (Firearms Transaction Record), in which he represented that he was the actual buyer of that certain H & K .45 caliber pistol, serial number 25-119538 (“the firearm”).
3. Hudnall knew he was not the actual buyer of the firearm, but was acquiring the firearm for another person.  
4. On August 3, 2011, Hudnall pled guilty in the United States District Court for the Eastern District of Missouri to the offense of False Statements in Connection with the Acquisition of a Firearm, as defined by 18 U.S.C. § 922(a)(6).
Conclusions of Law 


We have jurisdiction to hear this case.
  The Director has the burden of proving that Hudnall has committed an act for which the law allows discipline.
  


The Director alleges that there is cause for discipline under § 590.080: 
1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *

(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
18 U.S.C. § 922(a)(6) provides:

(a) It shall be unlawful--

(6) for any person in connection with the acquisition or attempted acquisition of any firearm or ammunition from a licensed importer, licensed manufacturer, licensed dealer, or licensed collector, knowingly to make any false or fictitious oral or written statement or to furnish or exhibit any false, fictitious, or misrepresented identification, intended or likely to deceive such importer, manufacturer, dealer, or collector with respect to any fact material to the lawfulness of the sale or other disposition of such firearm or ammunition under the provisions of this chapter[.]
Hudnall pled guilty to this crime.  He committed the criminal offense.
  There is cause to discipline his license.
Summary

There is cause for discipline under § 590.080.1(2).  We cancel the hearing.

SO ORDERED on August 24, 2012.


_________________________________


SREENIVASA   RAO   DANDAMUDI


Commissioner
�1 CSR 15-3.446(6)(B).


�Missouri statutory references are to RSMo 2011 Supp.


	�Section 590.080.2.


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


�See Carr v. Holt, 134 S.W.3d 647, 649-50 (Mo. App., E.D. 2004).
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