Before the

Administrative Hearing Commission

State of Missouri

NIKKI HOWARD,
)



)



Petitioner,
)




)


vs.

)

No. 06-0065 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


We deny Nikki Howard’s claim for a refund of sales tax on a motor vehicle.  
Procedure


Howard filed a complaint on January 20, 2006, challenging the Director of Revenue’s (“the Director”) denial of Howard’s refund claim.  


This Commission convened a hearing on the complaint on May 18, 2006.  Howard represented herself and appeared by telephone.  Associate Counsel James L. Spradlin represented the Director.  Our reporter filed the transcript on May 22, 2006.  
Findings of Fact

1. On October 17, 2005, Howard purchased a 1999 Pontiac for $9,500.  Howard paid $380.00 in local sales tax, $401.38 in state sales tax, $13.50 in title/quick fee, and $2.50 in processing or agent fees, totaling $797.38, on the purchase.  
2. On October 22, 2005, the vehicle was rendered a total loss and Howard’s husband was killed in the accident.  On December 12, 2005, Howard’s insurance company paid her $12,600 for the loss of the vehicle.  
3. Howard has not purchased another vehicle because she has no need for another vehicle.  
4. On December 20, 2005, Howard claimed a refund of $797.38 based on the loss of the vehicle.  
Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.  Section 621.050.1.
  Howard has the burden to prove that she is entitled to a refund.  Sections 136.300.1 and 621.050.2. 

Section 144.027.1 provides:  

When a motor vehicle, trailer, boat or outboard motor for which all sales or use tax has been paid is replaced due to theft or a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner's deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle, trailer, boat or outboard motor which is purchased or is contracted to purchase within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle, trailer, boat or outboard motor. 
(Emphasis added).  Howard asserts that her husband was killed in the accident only two months after their wedding, and that she is only 19 years old and does not need another vehicle to replace the Pontiac.  


Section 144.027.1 allows a refund only if the owner purchases “another motor vehicle” to replace it.  The statute does not apply to Howard’s situation.  A statute allowing a refund is a 
limited waiver of sovereign immunity and must be strictly construed.  Community Fed. Sav. & Loan Ass’n v. Director of Revenue, 796 S.W.2d 883, 885 (Mo. banc 1990).  “When a state consents to be sued, it may be proceeded against only in the manner and to the extent provided by the statute; and the state may prescribe the procedure to be followed and such other terms and conditions as it sees fit.”  State ex rel. Brady Motorfrate, Inc. v. State Tax Comm’n, 517 S.W.2d 133, 137 (Mo. 1974).  Howard’s situation is tragic.  However, this Commission must follow the law and does not have the authority to change the statutes.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  We have found no provision of law that allows a refund for Howard’s circumstances.  Therefore, we must deny the refund claim.   
Summary


We deny Howard’s refund claim.  

SO ORDERED on June 22, 2006.



________________________________



JOHN J. KOPP  



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.  
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