Before the

Administrative Hearing Commission

State of Missouri

HONEYSUCKLE ENTERPRISES, INC.,
)



)



Petitioner,
)




)


vs.

)

No. 06-1183 PO



)

DEPARTMENT OF PUBLIC SAFETY,
)

DIVISION OF FIRE SAFETY,
)




)



Respondent.
)

DECISION

We dismiss the complaint of Honeysuckle Enterprises, Inc. (“Honeysuckle”).  On 
August 8, 2006, Ryan Richardson filed a complaint appealing a decision of Assistant Elevator Inspector Bill Jamison to close the dumbwaiters at Honeysuckle’s business, Honeysuckle Inn and Conference Center, and filed a request to stay the decision.  On August 15, 2006, the Department of Public Safety, Division of Fire Safety (“the Department”) filed a motion to dismiss and to deny the request for a stay order.  On August 17 and 28, 2006, Richardson filed correspondence.


The Department argues that we must dismiss this case because we lack jurisdiction to hear it.  Jurisdiction is law assigning the case to us for decision.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  The Department cites § 701.379, RSMo 2000, which sets forth provisions of elevator safety and inspection and states:


1.  Any aggrieved person may appeal any decision of any state inspector to the chief safety inspector of the state.  Any appeal of a decision of the chief safety inspector shall be taken as provided in chapter 536, RSMo.

2.  Any person aggrieved by a decision of a municipal inspector may appeal such decision to the municipality in accordance with municipal ordinances.


Richardson argues that the State Chief Fire Marshal and counsel referred him to this Commission.  No one disputes that those persons made those statements.  But no state employee or entity, including this Commission, has the power to change the law.
  The law does not vest Richardson’s appeal in this Commission.  Therefore, we have no power to hear the case, to grant any motions in the case other than dismissal, or reach the merits of the case.

We grant the motion to dismiss because we lack jurisdiction to hear this case.


SO ORDERED on August 30, 2006.



________________________________



JOHN J. KOPP



Commissioner
	�Only a licensed attorney can represent a corporation.  Reed v. Labor & Indus. Relations Comm’n, 789 S.W.2d 19 (Mo. banc 1990); Joseph Sansone Co. v. Bay View Golf Course, 97 S.W.3d 531 (Mo. App., E.D. 2003).  We allowed Richardson, who admits that he is not an attorney, to file the complaint because appealing a decision such as one from the Department is not considered the practice of law.  See Department of Soc. Servs. v. Administrative Hearing Comm’n, 814 S.W.2d 700 (Mo. App., W.D. 1991).  Further filings on behalf of the corporation, including responding to the motion to dismiss, is considered the practice of law and must be filed by an attorney.  1 CSR 15-3.250(3).


	�Missouri Coalition for the Environment v. Herrmann, 142 S.W.3d 700, 701 (Mo. banc 2004).


	�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).


	�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).
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