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DIRECTOR OF DEPARTMENT OF	)
PUBLIC SAFETY,	)
		)
		Petitioner,	)
			)
	vs.		)		No. 09-1669 PO
			)
BRITTANY M. HOLLON,	)
			)
		Respondent.	)


DECISION


	Brittany M. Hollon (“Hollon”) is subject to discipline because she committed the criminal offense of fraudulent use of a credit/debit device (value less than $500.00).
Procedure
	On December 9, 2009, the Director of the Department of Public Safety (“the Director”) filed a complaint seeking to discipline Hollon.  Hollon received our notice of complaint and notice of hearing on January 4, 2010.  Frederick P. Tucker, Esq., entered his appearance and filed an answer on Hollon’s behalf on February 9, 2010, after being granted an extension of time.  Following a continuance of the hearing requested by Hollon’s counsel, we held a hearing on the complaint on September 20, 2010.  Assistant Attorney General Daryl Hylton represented the 


Director.  The matter became ready for our decision on September 23, 2010, the date the transcript was filed.
Findings of Fact

1. Hollon is licensed as a peace officer.  Her license is, and was at all relevant times,  current and active.
2. On January 30, 2009, in Shelby County, Missouri, Hollon, while on duty as a peace officer, used a City of Shelbina MFA gas credit card to purchase fuel knowing that her use of the credit card was unauthorized, in violation of § 570.130.[footnoteRef:1] [1: Statutory references are to RSMo Supp. 2009. ] 

3. On September 25, 2009, Hollon appeared in the Shelby County Circuit Court and was found guilty of one count of fraudulent use of a credit device, a Class A misdemeanor, and received a 60-day suspended execution of sentence.
Conclusions of Law
	We have jurisdiction to hear this case.[footnoteRef:2]  The Director has the burden of proving that Hollon has committed an act for which the law allows discipline.[footnoteRef:3]  The Director argues that Hollon is subject to discipline under § 590.080.1(2) and (3). [2: Section 590.080.2.    ]  [3: Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).] 

	Section 590.080.1 states:
The director shall have cause to discipline any peace officer licensee who:

*   *   *

(2) Has committed any criminal offense, whether or not a criminal charge has been filed;

(3) Has committed any act while on active duty or under color of law that involves moral turpitude or a reckless disregard for the safety of the public or any person[.]


I.  Criminal Offense
	The Director offered as evidence of Hollon’s criminal offense the certified court records of her conviction; Hollon also admitted under direct examination that she was convicted of the crime of fraudulent use of a credit device.  We find cause for discipline under § 590.080.1(2) because Hollon committed a criminal offense.
II.  Moral Turpitude
	Hollon admitted that she was on active duty when she used the City of Shelbina MFA gas credit card to obtain fuel without authorization.  However, the Director offered no additional evidence in support of his allegation that Hollon’s crime involves moral turpitude or a reckless disregard for the safety of the public or any person.  Moral turpitude is:
an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty 
between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”[[footnoteRef:4]] [4: 	In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)).] 


	Hollon testified that she believed she was using her own credit card for the fuel purchase[footnoteRef:5] and that she mistakenly used the City of Shelbina credit card.[footnoteRef:6]  Her testimony was uncontroverted and credible.  Based on the evidence before us, we view her conduct as woefully careless, but not an act of moral turpitude.  We find no basis to conclude that Hollon’s conduct involved an act of moral turpitude or a reckless disregard for the safety of the public or any person.  Hollon is not subject to discipline under § 590.080.1(3).   [5: Tr. at 11.]  [6: Tr. at 13.] 




Summary
	We find cause to discipline Hollon’s peace officer license under § 590.080.1(2).  
	SO ORDERED on November 8, 2010.


		________________________________
		MARY E. NELSON
		Commissioner
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