Before the

Administrative Hearing Commission

State of Missouri

BETTY LOU HEYDENREICH,
)



)



Petitioner,
)




)


vs.

)

No. 07-0120 BN



)

STATE BOARD OF NURSING,
)




)



Respondent.
)

DECISION


We dismiss the complaint filed by Betty Lou Heydenreich because she filed it too late.
Procedure


On January 23, 2007, Heydenreich filed an appeal of the State Board of Nursing’s (“the Board”) decision to deny her application to renew her practical nursing license.  On February 8, 2007, the Board filed a motion to dismiss for lack of jurisdiction.  We gave Heydenreich until March 7, 2007, to respond to the motion, but she did not respond.  The following facts, as established by the Board, are undisputed.
Findings of Fact

1. Heydenreich was licensed by the Board as a licensed practical nurse (“LPN”) on June 1, 1987.  This license remained active until June 1, 2002, when Heydenreich allowed it to lapse.
2. On August 3, 2006, Heydenreich applied to renew her LPN license.
3. On December 18, 2006, the Board mailed to Heydenreich a letter denying her application (“the denial letter”).  The denial letter contains the following language:

If you wish to contest the Board [sic] decision, you must file a written complaint with the Administrative Hearing Commission, PO Box 1557, 301 West High Street, Truman State Office Building, Jefferson City, Missouri 65102, within 30 days of delivery or mailing of this letter by certified mail.

4. The denial letter was sent by certified mail.  Heydenreich received the denial letter on December 21, 2006.
5. On January 23, 2007, Heydenreich filed her complaint by regular mail with this Commission.
6. January 23, 2007, is more than thirty days after December 18, 2006.  
Conclusions of Law 


We have jurisdiction to hear a complaint filed by a licensing applicant when the complaint is filed timely.  Section 621.120
 provides the deadline for an applicant to file a complaint with us:
Upon refusal by any agency listed in section 621.045 to permit an applicant to be examined upon his qualifications for licensure or upon refusal of such agency to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination, such applicant may file, within thirty days after the delivery or mailing by certified mail of written notice of such refusal to the applicant, a complaint with the administrative hearing commission.  Such written notice of refusal shall advise such applicant of his right to file a complaint with the administrative hearing commission and have a hearing pursuant to this section.

(Emphasis added.)


Failure to comply with the statutory time limitations for appeal from an administrative agency decision results in the lapse of subject matter jurisdiction and the loss of the right of 
appeal.
  We cannot decide claims filed outside the statutory time limit.
  When a document is sent by regular mail, it is deemed filed the day we receive it.
  We received Heydenreich’s complaint on January 23, 2007, more than thirty days after the Board mailed the decision letter.  Heydenreich’s complaint was untimely filed, and we must dismiss it.
Summary


We grant the Board’s motion to dismiss and cancel the hearing.

SO ORDERED on April 11, 2007.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.


	�Daly v. Warner-Jenkison Mfg. Co., 92 S.W.3d 319, 322-23 (Mo. App., E.D. 2002) (citing Fayette No. 1, Inc. v. Missouri Dep’t of Soc. Servs., 853 S.W.2d 393, 396 (Mo. App., W.D. 1992)).  


	�Springfield Park Cent. Hosp. v. Director of Revenue, 643 S.W.2d 599, 600 (Mo. 1983).


	�Section 621.205.
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