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HEALING HANDS HEALTH CARE, LLC,	)
		)
		Petitioner,	)
			)
	v.		)		No. 10-0339 DH
			)
DEPARTMENT OF HEALTH AND 	)
SENIOR SERVICES,		)
			)
		Respondent.	)


DECISION

	We dismiss Healing Hands Health Care, LLC’s (“Healing Hands”) complaint because its appeal is moot and, therefore, we lack subject matter jurisdiction.
Procedure
	On March 1, 2010, Healing Hands filed a complaint to appeal the February 19, 2010, decision of the Department of Health and Senior Services (“DHSS”) denying Healing Hands’ request for a State Fiscal Year (“SFY”) 2010 in-home services participation agreement.  On April 15, 2010, DHSS filed an answer.  This Commission held a hearing on the complaint on September 9, 2010, and on November 24, 2010, DHSS filed a motion to dismiss.  We gave Healing Hands until December 10, 2010, to respond, but it did not.




Analysis

A respondent may file a motion for involuntary dismissal on all or any part of the complaint except that, unless this Commission grants leave otherwise, the respondent shall not file a motion for involuntary dismissal (a) in any case in which any legal authority, other than the commission, sets any maximum time for conducting a hearing on the merits of the complaint; and (b) in any case less than 45 days before the hearing, except by leave of the commission for good cause.[footnoteRef:1]  The motion to dismiss was filed on November 24, 2010, several weeks following the September 9, 2010 hearing date.  We grant DHSS leave to file the motion despite the time limit.[footnoteRef:2]   [1: 1 CSR 15-3.436(2).]  [2: 1 CSR 15-3.230(2).] 

DHSS contends that we should dismiss Healing Hands’ complaint because its appeal is now moot.  1 CSR 15-3.436(1) authorizes us to grant an involuntary dismissal for lack of jurisdiction or for mootness.  A case is moot when a decision on the merits would have no practical effect on any existing controversy,[footnoteRef:3] or where it is impossible to grant any effective relief.[footnoteRef:4]  “When an event occurs that makes a [tribunal’s] decision unnecessary or makes granting effectual relief by the [tribunal] impossible, the case is moot and generally should be dismissed.”[footnoteRef:5]   [3: State v. Kiesau, 794 S.W. 2d 309, 312 (Mo. App., S.D. 1990).]  [4: Rosenfeld v. Thoele, 28 S.W. 3d 446, 451 (Mo. App., E.D. 2000).]  [5: Hihn v. Hihn, 235 S.W. 3d 64, 68 (Mo. App., E.D. 2007).] 

Healing Hands’ complaint seeks a determination that it was improperly denied an in-home services participation agreement for SFY 2010.  Missouri’s fiscal year runs from July 1 through June 30.[footnoteRef:6]  Consequently, this matter became moot prior to the hearing on September 9, 2010, and should have been dismissed at that time on the Commission’s own motion.   [6: Section 33.110, RSMo 2000.  ] 



As of July 1, 2010, the beginning of the SFY 2011, there were no more SFY 2010 participation agreements to be awarded, regardless of the provider’s qualifications or eligibility.  It is impossible at this time to grant Healing Hands any effectual relief:  even if Healing Hands should have been awarded a participation agreement for SFY 2010, that fiscal year has already ended.  This Commission has no authority to grant such retroactive relief after the end of the state’s fiscal year.  A decision on the merits now would have no practical effect.  The passage of time has effectively eliminated any opportunity for this Commission to grant to Healing Hands the relief it seeks, and we now lack jurisdiction to act in this matter.[footnoteRef:7]   [7: Missouri Department of Health and Senior Services v. Y.I.W. Home Healthcare, Inc., Case No. 10AC-CC00312 (2010), p. 2.] 

Healing Hands is free to apply for a participation agreement for SFY 2011; its entitlement for such an agreement for SFY 2011 is not before this Commission in this case.
Summary
	We grant DHSS’s motion and dismiss the complaint. 
	SO ORDERED on January 7, 2011.


		________________________________
		MARY E. NELSON
		Commissioner
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