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Administrative Hearing Commission

State of Missouri

TOM HAYTER,
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)



Petitioner,
)




)


vs.

)

No. 04-0658 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


Tom Hayter is not entitled to a refund of sales tax paid on his purchase of a motor vehicle.  

Procedure


Hayter filed a complaint on May 18, 2004, appealing the Director of Revenue’s (“the Director”) denial of his claim for a refund of sales tax on his purchase of a motor vehicle.  


We convened a hearing on the complaint on October 7, 2004.  Hayter represented himself.  Senior Counsel Ronald C. Clements represented the Director.  The last written argument was due on November 17, 2004.  

Findings of Fact

1. On August 5, 2003, Hayter and his wife purchased a 2000 Cadillac for $19,300.  They paid state sales tax of $815.43 and local sales tax of $603.13 on the purchase.  

2. Hayter advertised the Hayters’ 1995 Cadillac and made efforts to sell it.  However, they were not able to sell the vehicle until April 20, 2004, for $8,000.  

3. Hayter filed a claim for a refund of a portion of the sales tax that the Hayters paid on the 2000 Cadillac.  

4. On May 3, 2004, the Director issued a final decision denying the refund claim because the Hayters did not sell their old vehicle within 180 days of purchasing the new one.  

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.  Section 621.050.1.
  Hayter has the burden to prove that he is entitled to a refund.  Sections 136.300.1 and 621.050.2.  Our duty in a tax case is not merely to review the Director’s decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer’s lawful tax liability for the period or transaction at issue.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).  We may do whatever the law permits the Director to do.  State Bd. of Regis'n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., W.D. 1974).


Section 144.025.1, RSMo Supp. 2003, provides in part:  

[W]here any article on which sales or use tax has been paid, credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken in trade as a credit or part payment on the purchase price of the article being sold, the tax imposed by 

sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in or exchanged . . . .  Where the trade-in or exchange allowance plus any applicable rebate exceeds the purchase price of the purchased article there shall be no sales or use tax owed.  This section shall also apply to motor vehicles . . . sold by the owner . . . if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred 

eighty days before or after the date of the sale of the original article[.]

Hayter argues that he made efforts to sell the 1995 Cadillac, but that it did not sell until April 20, 2004.  We believe Hayter and have made our findings of fact accordingly.  Hayter asks that an exception be made because he was unable to sell the old vehicle within 180 days of purchasing the new one, in spite of his efforts to do so.  While we sympathize with Hayter, statutes are enacted by the legislature, and neither the Director nor this Commission has any power to vary the force of the statutes.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  Therefore, we cannot extend the 180-day period that is set by statute.  

Summary


We must deny Hayter’s refund claim because he did not sell his old vehicle within 180 days of purchasing a new one.  


SO ORDERED on November 30, 2004.



________________________________



JUNE STRIEGEL DOUGHTY 



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.  
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