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No. 09-1194 MT



)

STATE COMMITTEE OF MARITAL
)

AND FAMILY THERAPISTS,
)




)
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)

DECISION


We grant Jennifer Haynes’ application for licensure because the Missouri and Kansas requirements for licensure are substantially the same.  We grant Haynes’ motion for summary decision and deny the motion for summary decision filed by the State Committee of Marital and Family Therapists (“the Committee”)
Procedure


On August 24, 2009, Haynes filed a complaint appealing the Committee’s decision denying her application for licensure.  On October 15, 2009, the Committee filed an answer.  On November 20, 2009, the Committee filed an amended motion for summary decision with suggestions in support.  On December 14, 2009, Haynes filed a response to the motion and a 
cross motion for summary decision.
  On January 13, 2010, the Committee filed a response to the cross motion.

Our Regulation 1 CSR 15-3.446(5) provides that we may decide this case without a hearing if either party establishes facts that (a) are undisputed and (b) entitle the party to a favorable decision.  The following facts are undisputed.
Findings of Fact

1. Haynes holds an active license as a marriage and family therapist in Kansas.  Her license expires on November 30, 2010.
2. Haynes is a board-certified professional counselor, having received her certification by the American Psychotherapy Association in June 2009.
3. Haynes is certified by the American College of Certified Forensic Counselors as a forensic addictions examiner and is a certified criminal justice addictions specialist.

4. Haynes is a clinical member of the Association for the Treatment of Sexual Abusers.
5. In February 2008, Haynes took the examination in marital and family therapy developed by the Association of Marital and Family Therapy Regulatory Boards.  She scored 132.  The passing score, known as the criterion referenced passing point on the national examination in marital and family therapy, as established by the Association of Marital and Family Therapy Regulatory Boards or its successor organization, is the minimum passing score for Missouri applicants.
6. The Committee maintain two types of license, licensed marital and family therapist (“LMFT”) and licensed clinical marital and family therapist (“LCMFT”).
7. On May 21, 2008, Haynes applied for licensure as an LMFT.

8. By letter dated January 15, 2009, the Committee denied Haynes’ application, stating that the Kansas requirements for licensure as an LMFT are not substantially the same as Missouri requirements.

Conclusions of Law 


We have jurisdiction to hear Haynes’ complaint.
  The applicant has the burden to show that he or she is entitled to licensure.
  We decide the issue that was before the Committee,
 which is the application.  We exercise the same authority that has been granted to the Committee.
  Therefore, we simply decide the application de novo.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.


Haynes argues that she meets the qualifications for a license under § 337.715.2:

Any person otherwise qualified for licensure holding a current license, certificate of registration, or permit from another state or territory of the United States or the District of Columbia to practice marriage and family therapy may be granted a license without examination to engage in the practice of marital and family therapy in this state upon application to the state committee, payment of the required fee as established by the state committee, and satisfaction of the following:

(1) Determination by the state committee that the requirements of the other state or territory are substantially the same as Missouri;

(2) Verification by the applicant’s licensing entity that the applicant has a current license; and

(3) Consent by the applicant to examination of any disciplinary history in any state.
(Emphasis added.)  The qualifications for licensure in Missouri, as stated in 337.715.1, are:

(1) The applicant has a master’s degree or a doctoral degree in marital and family therapy, or its equivalent, from an acceptable educational institution accredited by a regional accrediting body or accredited by an accrediting body which has been approved by the United States Department of Education;

(2) The applicant has twenty-four months of postgraduate supervised clinical experience acceptable to the division, as the division determines by rule;

(3) After August 28, 2008, the applicant shall have completed a minimum of three semester hours of graduate-level course work in diagnostic systems either within the curriculum leading to a degree as defined in subdivision (1) of this subsection or as post-master’s graduate-level course work.  Each applicant shall demonstrate supervision of diagnosis as a core component of the postgraduate supervised clinical experience as defined in subdivision (2) of this subsection;

(4) Upon examination, the applicant is possessed of requisite knowledge of the profession, including techniques and applications research and its interpretation and professional affairs and ethics;

(5) The applicant is at least eighteen years of age, is of good moral character, is a United States citizen or has status as a legal resident alien, and has not been convicted of a felony during the ten years immediately prior to application for licensure.

Haynes cites the licensure requirements for a licensed clinical marriage and family therapist in Kansas.  Kan. Stat. Ann § 65-6404 states:
(a) An applicant for licensure as a marriage and family therapist shall furnish evidence that the applicant:

(1)
Has attained the age of 21:

(2)(A) has completed a master’s or doctoral degree from a marriage and family therapy program, in an educational institution with standards approved by the board; or (B) has completed a master’s or doctoral degree from an education institution in a related field for which the course work is considered by the board 
to be equivalent to that provided in clause (2)(A) of this paragraph and consists of a minimum of nine semester hours in human development, nine semester hours in theories of marriage and family functioning, nine semester hours of marital and family assessment and therapy, three semester hours in professional studies and three semester hours in research; or (C) completed a master’s degree or education program in a related field with additional work from an educational program in marriage and family therapy approved by the board and such degree program and additional work includes the course work requirements provided in clause (2)(B) of this paragraph.

(3) has passed an examination approved by the board;

(4) has satisfied the board that he applicant is a person who merits the public trust; and

(5) Each applicant has paid the application fee established by the board under K.S.A. 65-6411 and amendments thereto.

(b)(1) Application for licensure as a clinical marriage and family therapist shall be made to the board on a form and in the manner prescribed by the board. Each applicant shall furnish evidence satisfactory to the board that the applicant:

(A) Is licensed by the board as a licensed marriage and family therapist or meets all requirements for licensure as a marriage and family therapist;

(B) has completed 15 credit hours as part of or in addition to the requirements under subsection (a) supporting diagnosis or treatment or mental disorders with use of the American psychiatric association’s diagnostic and statistical manual, through identifiable study of the following content area:  Psychopathology, diagnostic assessment, interdisciplinary referral and collaboration, treatment approaches and profession ethics:

(C) has completed a graduate level supervised clinical practicum of supervised professional experience including psychotherapy and assessment with individuals, couples, families or groups, integrating diagnosis and treatment of mental disorders with use of the American psychiatric association’s diagnostic and statistical manual, with not less than 350 hours of direct client contact or additional postgraduate supervised experience as determined by the board;

(D) has completed not less than two years of postgraduate supervised professional experience in accordance with a clinical supervision plan approved by the board of not less than 4,000 hours of supervised professional experience including at least 1,500 hours of direct client contact conducting psychotherapy and assessments with individuals, couples, families or groups and not less than 150 hours of clinical supervision, including not less than 50 hours of person-to-person individual supervision, integrating diagnosis and treatment of mental disorders with use of the American psychiatric association’s diagnostic and statistical manual, except that one-half of the requirements of this part (D) may be waived for persons with a doctor’s degree in marriage and family therapy or a related field acceptable to the board;

(E) for persons earning a degree under subsection (a) prior to July 1, 2003, in lieu of the education and training requirements under parts (B) and (C) of this subsection, has completed the education requirements for licensure as a marriage and family therapist in effect on the day immediately preceding the effective date of this act;

(F) for persons who apply for and are eligible for a temporary permit to practice as a licensed marriage and family therapist on the day immediately preceding the effective date of this act, in lieu of the education and training requirements under parts (B),(C) and (D) of this subsection, has completed the education and training requirements for licensure as a marriage and family therapist in effect on the day immediately preceding the effective date of this act:

(G) has passed an examination approved by the board; and

(H) has paid the application fee fixed under K.S.A. 65-6411 and amendments thereto.
The Committee argues that the requirements are not substantially the same because Kansas accepted Haynes’ test score of 132 as passing, while Missouri considers the passing score to be 138.


“Substantial” is defined as:

1 a : consisting of or relating to substance   b : not imaginary or illusory : REAL, TRUE   c : IMPORTANT, ESSENTIAL . . .  5 : being largely but not wholly that which is specified[.
]

Another source defines the word as:

1 a : consisting of, relating to, sharing the nature of, or constituting substance : existing as or in substance . . . b : not seeming or imaginary : not illusive : REAL, TRUE . . . c : being of moment : IMPORTANT, ESSENTIAL[.
]


“Same” is defined as

1 a : resembling in every relevant respect   b: conforming in every respect . . . 2 a : being one without addition, change or discontinuance : IDENTICAL   b : being the one under discussion or already referred to   3 : corresponding so closely as to be indistinguishable[;
]

and as: 

1 a : resembling in every way : not different in relevant essentials at one time . . . b : conforming in every respect[.
]

The court in St. Louis-Southwestern Ry. v. Cooper, 496 S.W.2d 836 (Mo. 1973), stated:

The meaning of the phrase “substantially the same” is well known.  “Substantially,” as the word is used in the statute, is synonymous with “practically”, “nearly”, “almost”, “essentially” and “virtually.”

Id. at 842.


The statute does not require that the licensing schemes be the “same” or the word would not be preceded by “substantially.”  Evidence that two states’ requirements are different should not automatically defeat licensure by reciprocity.  The legislature’s use of the word “substantially” suggests that it recognized that there would be differences between licensing 
requirements in the context of reciprocity.  We must decide what degree of difference the standard should be.


The examination requirement is defined in 20 CSR 2233-2.040:

(1) The division shall adopt the Examination in Marital and Family Therapy developed by the Association of Marital and Family Therapy Regulatory Boards or its successor

organization.

(A) The division shall adopt the passing score, known as the criterion referenced passing point on the national examination in marital and family therapy, as established by the Association of Marital and Family Therapy Regulatory Boards or its successor organization, as the minimum passing score for Missouri applicants.
Haynes argues that the Committee has admitted that the extensive educational qualification criteria and supervised work experience are substantially the same.  The only reason for denial – for the position that the two states’ requirements are not substantially the same – is that Kansas allegedly has a slightly lower passing rate on a professional test.  Even if there were proof that the passing score was 138, in view of all the other requirements that are met and the small difference between the scores each state considers passing, we determine that the Missouri and Kansas requirements for licensure are substantially the same.  We grant Haynes’ application for licensure by reciprocity.

Summary


We grant Haynes’ motion for summary decision and grant her application for licensure by reciprocity.

SO ORDERED on March 17, 2010.



________________________________



JOHN J. KOPP



Commissioner

�Haynes filled a motion for summary determination.  Effective January 1, 2009, our rules now refer to “summary decision” instead of summary determination.  Regulation 1 CSR 15-3.446(5).


�Section 621.045.   Statutory references, unless otherwise noted, are to RSMo Supp. 2009. 


�Section 621.120, RSMo 2000.


�Department of Soc. Servs. v. Mellas, 220 S.W.3d 778 (Mo. App., W.D. 2007).


�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20 (Mo. banc 1990).  


�State Bd. of Regis’n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., K.C.D. 1974).  


�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).


�There is no evidence presented that the passing score is actually 138.  The Board makes continuing reference to that as the relevant passing score.  Haynes appears to accept this and even uses the number to argue that her score is very close.


�MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 1245 (11th ed. 1993).  


	�WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 2280 (unabr. 1986). 


	�MERRIAM-WEBSTER'S at 1099.


�WEBSTER'S THIRD at 2007.  


�See our discussion in Fabre v. Committee for Professional Counselors, No. 03-0058 PC (May 27, 2004).
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