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STATE COMMITTEE FOR 
)
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)
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)




)


vs.

)

No. 11-0732 SW



)

STEVEN HAYMON
,
)




)



Respondent.
)

DECISION


We grant the State Committee for Social Workers’ (the “Committee’s”) motion for summary decision and find grounds to discipline the clinical social worker license of Steven Haymon (“Haymon”) because Haymon practiced and received compensation for clinical social work services while his license was suspended.
Procedure


The Committee filed a complaint on April 27, 2011, seeking this Commission’s determination that Haymon’s license is subject to discipline.  Though Haymon received a copy of the complaint and our notice of complaint/notice of hearing by certified mail on May 11, 2011, he did not file an answer to the complaint.  


On March 13, 2011, with our leave, the Committee filed a motion for summary decision.  We gave Haymon until March 29, 2012, to respond to the motion.  His response to the motion 
was filed out of time on April 2, 2012, and, therefore, was not considered.  Our Regulation 
1 CSR 15-3.446(6)(A) provides:  

The commission may grant a motion for summary decision if a party establishes facts that entitle any party to a favorable decision and no party genuinely disputes such facts. 


Our regulations require that Haymon file an answer to the complaint.
  We may on our own motion order that Haymon is deemed to have admitted the facts pleaded in the complaint for failing to file an answer.
  We find Haymon to be in default for failing to file an answer to the complaint.  Based on Haymon’s failure to answer the complaint and the verified contents of the exhibits accompanying the Committee’s motion for summary decision, we make the following findings of undisputed fact.  

Findings of Fact
1.  Haymon was licensed by the Committee as a licensed social worker on March 1, 1991.  His license was current, active, and in good standing from that date until on or about 
May 14, 2008, when it was suspended by the Committee.

2. Haymon maintained a clinical social work practice with Stemen & Associates, L.L.C., located at 7700 Clayton Road, Suite 307, St. Louis, Missouri, and at 889 South Brentwood Boulevard, #LL102, St. Louis, Missouri, at all relevant times.

3. The Missouri Department of Revenue (“DOR”) sent Haymon notices that he had outstanding individual income tax deficiencies dating from 1994 through 1996.

4. DOR sent Haymon revised certification notices for individual income tax years 1995 and 1996.

5. DOR sent Haymon notices of balance due for tax noncompliance for individual income tax years 1994 through 1996.

6. None of the notices DOR sent to Haymon was returned to DOR as undelivered.

7. DOR sent notices of Haymon’s state income tax delinquencies to the Committee, as required by § 324.010.

8. On May 14, 2008, the Committee suspended Haymon’s license pursuant to 
§ 324.010 because Haymon failed to file a Missouri income tax return or pay a Missouri tax deficiency.

9. Haymon’s license remained suspended until it expired on September 30, 2009.

10. Haymon’s license was never renewed after September 30, 2009.

11. Between May 14, 2008, and April 27, 2011, Stemen & Associates  submitted bills to Anthem/Blue Cross Blue Shield (“Anthem”) with billing codes for the provision of psychiatric and psychotherapy services.  The bills list Haymon’s office address as the location from which the services were provided, and include Haymon’s social worker license number and signature as the “physician or supplier.” 
Conclusions of Law 


We have jurisdiction to hear this case.
  The Committee has the burden of proving Haymon has committed an act for which the law allows discipline.
  Haymon admitted facts and that those facts authorize discipline.  But statutes and case law instruct that we must “separately and independently” determine whether such facts constitute cause for discipline.
  Therefore, we independently assess whether the facts admitted allow discipline under the law cited.
Suspension of License for Tax Delinquencies

DOR notified Haymon of outstanding individual tax delinquencies for the 1994, 1995, and 1996 tax years.  As the notices were not returned to DOR, we presume Haymon received them.
  When Haymon failed to address the delinquencies, his license was suspended pursuant to § 324.010, which provides:

All governmental entities issuing professional licenses, certificates, registrations, or permits pursuant to sections 209.319 to 209.339, sections 214.270 to 214.516, sections 256.010 to 256.453, section 375.014, sections 436.005 to 436.071, and chapter 317 and chapters 324 to 346 shall provide the director of revenue with the name and Social Security number of each applicant for licensure with or licensee of such entities within one month of the date the application is filed or at least one month prior to the anticipated renewal of a licensee's license.  If such licensee is delinquent on any state taxes or has failed to file state income tax returns in the last three years, the director shall then send notice to each such entity and licensee.  In the case of such delinquency or failure to file, the licensee's license shall be suspended within ninety days after notice of such delinquency or failure to file, unless the director of revenue verifies that such delinquency or failure has been remedied or arrangements have been made to achieve such remedy.
(Emphasis added.)


Pursuant to § 324.010, Haymon’s license to practice clinical social work was properly suspended on May 18, 2008.  His license expired on September 30, 2009, and he did not renew it thereafter.  
Practicing Clinical Social Work after Suspension of License (§ 337.603)


The Committee maintains Haymon continued to practice clinical social work after his license had been suspended.  We agree.  Upon the suspension of his license for failure to address his tax delinquencies in May 2008, Haymon lost the right to practice as a clinical social worker.  Section 337.603 states in pertinent part:

No person shall use the title of “licensed clinical social worker” or “clinical social worker” and engage in the practice of clinical social work in this state, unless the person is licensed as required by the provisions of sections 337.600 to 337.639.  Only individuals who are licensed clinical social workers shall practice clinical social work….


Yet according to records produced by the Committee, Haymon continued his practice after suspension of his license for almost three years.  Evidence of his practice may be inferred from the dozens of invoices his office submitted to Anthem for “psychiatric and psychotherapy therapy services” performed from May 14, 2008 through April 27, 2011.  Section 337.600(2) defines “clinical social work as:

the application of social work theory, knowledge, values, methods, principles, and techniques of case work, group work, client-centered advocacy, community organization, administration, planning, evaluation, consultation, research, psychotherapy and counseling methods and techniques to persons, families and groups in assessment, diagnosis, treatment, prevention and amelioration of mental and emotional conditions[.]
The practice of clinical social work is defined in Section 337.600(15) as:

rendering, offering to render, or supervising those who render to individuals, couples, groups, organizations, institutions, corporations, or the general public any service involving the application of methods, principles, and techniques of clinical social work[.]

Each invoice submitted with Haymon’s signature includes his unique clinical social worker license number.  Even if the brief description in the invoice of the services performed was not as broad as the statutory descriptions found in § 337.600, the only logical inference from Haymon’s use of his license number on the invoices is that he provided and intended to bill Anthem for providing clinical social work services.  Because his license was suspended after May 18, 2008, we find Haymon practiced clinical social work without a license from that date through April 27, 2011, in violation of § 337.603.


The Board argues Haymon’s practicing clinical social work after suspension and expiration of his license, and seeking and receiving payment for services performed without a license, are cause for discipline under § 337.630.2 and violated the profession’s ethical rules.  Section 337.630.2 states:

The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any license required by sections 337.600 to 337.689 or any person who has failed to renew or has surrendered the person's license for any one or any combination of the following causes: 

*  *  *

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud, deception or misrepresentation; 

(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty in the performance of the functions or duties of a social worker licensed pursuant to this chapter; 

(6) Violation of, or assisting or enabling any person to violate, any provision of sections 337.600 to 337.689, or of any lawful rule or regulation adopted pursuant to sections 337.600 to 337.689;

*  *  *

(13) Violation of any professional trust or confidence; 

*  *  *

(15) Being guilty of unethical conduct as defined in the ethical standards for clinical social workers adopted by the committee by rule and filed with the secretary of state. 


Haymon misrepresented the status of his license on the invoices submitted to Anthem, and grounds exist for discipline under § 337.630.2(4).  Because his unsuspecting patients were also defrauded by his misrepresentation, we find ample evidence to conclude Haymon’s actions were dishonest and a violation of professional trust.
  Grounds exist for discipline under              

§ 337.630.2(5) and (13).  Because Haymon’s conduct violated provisions of §§ 337.600 to 337.689, grounds also exist for discipline under § 337.630.2(6).

The Committee argues Haymon’s actions violated ethical rules for the profession, found at 20 CSR 2263-3.010, et seq., which provide in pertinent part:

20 CSR 2263-3.010(1):  The ethical standards/disciplinary rules for members of the profession, as set forth hereafter by the committee, are mandatory.  The failure of a member of the profession to abide by any ethical standard/disciplinary rule in this chapter shall constitute unethical conduct and be grounds for disciplinary proceedings.

            20 CSR 2263-3.020(2):  No member of the profession shall—

(A) Violate any ethical standard/disciplinary rule;

(B) Circumvent any ethical standard/disciplinary rule through the actions of another;

(C) Engage in conduct which is dishonest, deceitful, or fraudulent….
20 CSR 2263-3.080(1):  A member of the profession shall not—
*  *  *
 (B) Engage in fraud or misrepresentation;
*  *  *
(5) Social workers whose licenses have lapsed or been revoked shall not hold themselves out to be currently licensed (i.e., “licensed clinical social worker”)….

Haymon held himself out to be currently licensed when his license was suspended.  By billing his patients and Anthem for services he could not legally provide after loss of his license, Haymon clearly engaged in misrepresentation and in deceitful, and dishonest behavior.  He violated 20 CSR 2263-3.080(1)(B) and (5), 20 CSR 2263-3.020(2).  His violations of these ethical rules are grounds for discipline under 20 CSR 2263-3.010(1) and § 337.630.2(15).

Summary


We find cause for discipline under § 337.630.2 and 20 CSR 2263-3.010(1).

SO ORDERED on April 5, 2012.



________________________________



MARY E. NELSON


Commissioner
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	�Regulation 1 CSR 15-3.380(7).
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�We do not know whether Haymon informed his clients his license had been suspended, but even if he did, he should have also advised them he was no longer allowed to practice clinical social work.  Either way, we conclude Haymon could only have continued his practice by deceiving his clients into believing he was properly authorized to provide clinical social work services when he was not.
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