Before the

Administrative Hearing Commission

State of Missouri
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)

No. 10-0080 TM



)

BOARD OF THERAPEUTIC MASSAGE,
)




)



Respondent.
)

DECISION


We dismiss this case because we have no jurisdiction to hear it.  Michael W. Hawley filed his complaint after the time deadline set by statute.
Procedure


On January 19, 2010, Hawley filed a complaint appealing the Board of Therapeutic Massage’s (“the Board”) decision to issue him a probated massage therapist license.  On February 5, 2010, the Board filed a motion to dismiss.  On February 18, 2010, we held a telephone conference on the motion.  Assistant Attorney General Daniel K. Jacob represented the Board.  Hawley represented himself.  The matter became ready for our decision on February 18, 2010, the date the transcript was filed.

Findings of Fact

1. On July 3, 2008, the Board issued Hawley a probated license.  The Board notified Hawley of this by letter dated July 3, 2008, sent by certified mail.  Hawley received the documents soon after that date.
2. On January 19, 2010, Hawley filed his complaint with this Commission.
3. January 19, 2010, is more than 30 days after July 3, 2008.
Conclusions of Law 


We have no jurisdiction to hear a petition filed out of time.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  


Failure to comply with the statutory time limitations for appeal from an administrative agency decision results in the lapse of subject matter jurisdiction and the loss of right of appeal.
 We cannot decide claims filed outside the statutory time limit.


Section 621.120 states: 

Upon refusal by any agency listed in section 621.045 to permit an applicant to be examined upon his qualifications for licensure or upon refusal of such agency to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination, such applicant may file, within thirty days after the deliver or mailing by certified mail of written notice of such refusal to the applicant, a complaint with the administrative hearing commission.

The Supreme Court, in R.B. Industries v. Goldberg, 601 S.W.2d 5, 7 (Mo. banc 1980), held that the filing deadline is determined by the date of mailing or delivery, whichever occurs sooner.  The Board mailed Hawley notice of the probated license on July 3, 2008.  He filed his complaint on January 19, 2010 – significantly longer than 30 days after this notification.  Hawley filed his complaint too late and we have no jurisdiction to hear this case.

Hawley asks us to end his probation earlier than the current termination date of July 3, 2010.  We have no power to superintend another agency’s procedures.
  Hawley may continue to work with the Board concerning his probated license.

Summary

We grant the Board’s motion to dismiss.

SO ORDERED on February 23, 2010.



________________________________



JOHN J. KOPP



Commissioner
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