Before the

Administrative Hearing Commission

State of Missouri

DUSTIN HARRISON,
)



)



Petitioner,
)




)


vs.

)

No. 10-2105 PO



)

DIRECTOR OF PUBLIC SAFETY,
)




)



Respondent.
)

DECISION


We deny Dustin Harrison’s application to take the Missouri peace officer licensing examination (“the exam”) because he does not have the required number of points from the Veteran Police Officer Point Scale (“the Point Scale”).  
Procedure


On November 8, 2010, Harrison filed a complaint appealing the decision of the Director of the Department of Public Safety (“the Director”) denying his application to take the exam.  On February 3, 2011, the Director filed a motion for judgment on the pleadings, or in the alternative, summary decision.  We allowed Harrison until February 22, 2011, to respond, but he did not respond.

We may decide a case on the pleadings if a party’s pleading, taken as true, entitles another party to a favorable decision.
  Therefore, we derive the following facts from Harrison’s complaint.
Findings of Fact

1. Harrison served in the United States military police from December 2007 to October 2010.  He received 314.95 hours of federal or military police academy basic recruit training.
2. While serving in the military police, Harris obtained 237 hours of continuing education.
3. Harrison does not have an accredited degree.
4. On November 1, 2010, Harrison applied to the Director to take the exam.
5. By letter dated November 2, 2010, the Director denied the application.
Conclusions of Law 


We have jurisdiction to hear this complaint.
  Because the restrictions on our discretion that subsections 3, 4, and 5 of § 590.100 impose do not apply to Harrison’s appeal, we exercise the same authority that has been granted to the Director.
  We simply decide the application de novo.
  The applicant has the burden to show that he or she is entitled to licensure.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.
  

Section 590.030 sets forth the Director’s authority and responsibilities regarding applications for licensure:
1.  The POST commission shall establish minimum standards for the basic training of peace officers.  Such standards may vary for each class of license established pursuant to subsection 2 of section 590.020.

2.  The director shall establish minimum age, citizenship, and general education requirements and may require a qualifying score on a certification examination as conditions of eligibility for a peace officer license.

3.  The director shall provide for the licensure, with or without additional basic training, of peace officers possessing credentials by other states or jurisdictions, including federal and military law enforcement officers.

4.  The director shall establish a procedure for obtaining a peace officer license and shall issue the proper license when the requirements of this chapter have been met.
Section 590.190 authorizes the Director to promulgate rules to implement the provisions of Chapter 590.


Pursuant to 11 CSR 75-13.020(3)(C), an individual may establish basic eligibility for licensure by “Qualification for a particular class of license on the Veteran Peace Officer Point Scale pursuant to 11 CSR 75-13.060.”  Under the Point Scale, points are awarded for graduation from a basic training course, for years of experience as an active commissioned peace officer, for accredited degrees, and for continuing education.  Ten points are required to be qualified for a Class B peace officer license.


Points are awarded under 11 CSR 75-13.060 as follows:

(5) The Director shall score each applicant according to the following point system.

(A) For basic peace officer training:
1.  120 to 179 hours, 1 point;

2.  180 to 299 hours, 3 points;

3.  300 to 469 hours, 5 points[.]
(B) For years of experience as an active, full-time commissioned peace officer:

1. At least one year, up to two years:  1 point;
2. Over two years, up to three years:  2 points;

3. Over three years, up to four years:  3 points[.]

*  *  *
(C) For an accredited degree (score only the highest degree attained):

1.  Associate degree, 1 point;

2.  Bachelors degree, 2 points;

3.  Masters degree, 3 points;

4.  Doctorate degree, 4 points.

(D) For continuing law enforcement education:
1.  Average of sixteen to thirty-two hours per year of commissioned service, 1 point;

2.  Average of thirty-two or more hours per year of commissioned service, 2 points[.]
The Director awarded 5 points for Harrison’s 315 hours of basic training, and Harrison does not dispute this.  We award Harrison 5 points on the Point Scale.


The Director awarded Harrison 2 points for his service as a military police officer for two years and ten months.  We agree that Harrison is entitled to 2 points for this service pursuant to 11 CSR 75-13.060(B)2.

Harrison reported 237 hours of continuing education during his two years and ten months as a military police officer.  Simple arithmetic indicates that he averaged more than 32 hours per year of continuing law enforcement education, and Harrison is entitled to 2 points for this.  Thus, under the Point Scale, Harrison is entitled to 5 points for his basic training, 2 points for his experience, and 2 points for his continuing education, for a total of 9 points.  This is less than the required 10 points.  


Harrison offers no evidence that he is entitled to additional points on the Point Scale.  His appeal agrees that he has earned 9 points under the Point Scale.  However, he points out that he 
lacks three years of service by only two months, and that if he had the additional two months, he would have ten points.  He asks that he be granted a waiver for those two months of service. 

 
The Director has statutory authority to promulgate regulations to implement the provisions of Chapter 590.  Regulations promulgated pursuant to statutory authority have the force and effect of law.
  We follow and cannot change regulations that are consistent with the statutes.
  Harrison’s argument sounds in equity, but as an administrative agency, we have no authority to apply the doctrines of equity.
  
Summary

We deny Harrison’s application to sit for the exam.

SO ORDERED on March 9, 2011.



________________________________



KAREN A. WINN


Commissioner
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