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Administrative Hearing Commission
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KAREN HARRIS,
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)



Petitioner,
)




)


vs.

)

No. 02-0053 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On January 10, 2002, Karen Harris filed a petition appealing a decision by the Director of Revenue (Director) that denies Harris’ claim for a refund of the sales tax she paid on the purchase of a car.  Harris argues that she should have a refund because she rescinded the purchase as much as she could.  We convened a hearing on the petition on March 13, 2002.  Harris presented her case.  Roger L. Freudenberg represented the Director.  Our reporter filed the transcript on March 19, 2002.  

Findings of Fact

1. On September 13, 2002, Harris traded in her 1992 Ford Escort, VIN 1FAPP11J5NW163955 (old car) to a dealer (dealer) for a 1999 Ford Escort, VIN 3FAKP1131XR166501, and financed the balance of the purchase price.  

2. Harris paid $423.93 in sales tax on the purchase price.

3. Harris lives on Social Security disability income and knew that she could afford the new car only if the premium for mandatory insurance was low enough.  She consulted an insurance agent (agent) who told her that he would charge $45 per month.  Only after she was sure of the premium did she make the purchase.  

4. The agent later told her that, due to her disability, her premium would be at least $577 every six months and cancelled her insurance.  Harris returned the new car to the dealer and asked for her money back.  The dealer bought back the new car by canceling the balance of her debt.  He did not return her old car because he had already sold it.  However, he also did not give her any money for it.  

5. On October 30, 2001, Harris filed her claim for a refund with the Director, based on the purchase of a replacement car, which the director denied on December 13, 2001.  

Conclusions of Law


We have jurisdiction to hear Harris’ appeal from the denial of her sales tax refund claim under section 621.050.1.
  Harris seeks a refund because she now has neither the old car, nor the new car, nor her $423.93.  Harris has the burden of proving that she is entitled to a refund.  Section 621.050.2.  On the purchase of a car, the purchaser must pay sales tax, calculated on the purchase price, to the Director.  Sections 144.070.1, 144.440, and 144.020.  However, other statutes reduce the tax due.  If Harris paid more than was due, she is entitled to a refund of the overpaid amount.  


Harris’ claim cites the provisions for a replacement vehicle.  Section 144.025.1 provides:

[W]here any article is taken in trade as a credit or part payment on the purchase price of the article being sold, the . . . tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in . . . .  This section shall also apply to 

motor vehicles . . . sold by the owner if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]

(Emphasis added.)  If the buyer pays tax on the full price of the replacement vehicle, then sells the replaced vehicle, the buyer has paid too much tax.  When Harris paid tax on the purchase price of the new car, less her trade-in, she received the benefit of that tax break.    


Harris argues that she is also entitled to a refund because she rescinded the purchase.  Section 144.071.1 provides:  


In all cases where the purchaser of a motor vehicle . . . rescinds the sale of that motor vehicle . . . and receives a refund of the purchase price and returns the motor vehicle . . . to the seller within sixty calendar days from the date of the sale, the sales or use tax paid to the department of revenue shall be refunded to the purchaser upon proper application to the director of revenue.

That statute requires a rescission and return of the purchase price before we grant a tax refund.  A refund under that provision requires the seller’s agreement, which is not present in this case.  The dealer did not agree to rescind the purchase and return the purchase price because he gave her nothing back for her old car.  He simply bought the new car back by canceling the debt.  Therefore, we must deny her claim. 

Summary


We sympathize with Harris, but the law requires us to deny her claim for a refund.  


SO ORDERED on March 28, 2002.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.
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