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DIRECTOR OF DEPARTMENT OF
)

INSURANCE, FINANCIAL INSTITUTIONS
)

AND PROFESSIONAL REGISTRATION,
)



)



Petitioner,
)




)


vs.

)

No. 12-1360 DI



)

JANET E. HARMS,

)




)



Respondent.
)

DECISION


Janet E. Harms is subject to discipline because she was disciplined in another state and did not inform the Director (“the Director”) of the Department of Insurance, Financial Institutions and Professional Registration (“the Department”) of this disciplinary action.
Procedure


On July 31, 2012, the Director filed a complaint.  On October 15, 2012, the Director served Harms with a copy of the complaint and our notice of complaint/notice of hearing by United Postal Service.
  Harms did not file an answer.  On November 20, 2012, the Director filed a motion for summary decision.  Our Regulation 1 CSR 15-3.446(6) provides that we may 
decide this case without a hearing if the Director establishes facts that Harms does not dispute and entitle the Director to a favorable decision. 

We gave Harms until December 10, 2012, to respond to the motion, but she did not respond.  Therefore, the following facts are undisputed.

Findings of Fact

1. Harms was licensed as an insurance agent effective September 22, 1993.  Harms’ most recent license was an insurance producer license, issued by the Department on January 5, 2007.  This license was subsequently renewed.
 
2. Harms’ residential and mailing address, according to Department licensing records, is 21610 Columbia Road, Spring Hill, Kansas 66083-4049.
3. On September 27, 2011, Harms and the Commissioner of Insurance of the State of Kansas entered into a Consent Agreement and Order (“the Kansas Order”).  
4. The Kansas Order revoked Harms’ Kansas insurance agent’s license based on the finding that Harms had “improperly withheld, misappropriated, or converted money property received in the course of doing insurance business” and “used fraudulent or dishonest practices and demonstrated untrustworthiness or financial irresponsibility in the conduct of business.”

5. Harms signed the Kansas Order. 
6. The Kansas Order became final when the Commissioner’s designee signed it on September 27, 2011.
7. Harms did not report the Kansas Order to the Director by October 27, 2011.  As of November 7, 2012, Harms had not reported the Kansas Order to the Director.

Conclusions of Law 


We have jurisdiction to hear the complaint.
  The Director has the burden of proving that Harms has committed an act for which the law allows discipline.
  The Director argues there is cause for discipline under § 375.141:

1. The director may suspend, revoke, refuse to issue or refuse to renew an insurance producer license for any one or more of the following causes:
***
(2) Violating any insurance laws, or violating any regulation, subpoena or order of the director or of another insurance commissioner in any other state;
***
 (9) Haying an insurance producer license, or its equivalent, denied, suspended or revoked in any other state, province, district or territory[.]
***
6. An insurance producer shall report to the director any administrative action taken against the producer in another jurisdiction or by another governmental agency in this state within thirty days of the final disposition of the matter. This report shall include a copy of the order, consent order or other relevant legal documents.

Harms’ insurance agent’s license was revoked by the State of Kansas.  There is cause for discipline under § 375.141.1(9).  Harms failed to report this to the Director.  There is cause for discipline under § 375.141.1(2) for violating § 375.141.6.
Summary


Harms is subject to discipline under § 375.141.1(2) and (9).  We grant the motion for summary decision and cancel the hearing.

SO ORDERED on January 10, 2013.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

� This meets the definition of certified mail under § 1.020(1) because it was electronically tracked and required a signature.  Statutory references, unless otherwise noted, are to the 2011 Supplement to the Revised Statutes of Missouri.


� Evidence shows this license was set to expire on January 5, 2013.


� Consent Agreement and Order, Exhibit 2 to the Director’s motion.


� Affidavit of Karen Crutchfield, Exhibit 3 to the Director’s motion.


� Section 621.045.


� Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  
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