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)
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)

DECISION 


James R. Hancock, d/b/a Hancock Grocery, did not timely appeal to this Commission for any period during 1999, except for November 1999.  Hancock remains liable for the following amounts for tax periods during 1999, plus interest:  


Period
Sales Tax
Additions

June 1999
$645.70
$161.43


July 1999
$606.99
$174.76


August 1999
$696.42
$174.11


September 1999
$652.17
$163.04


October 1999
$710.03
$177.51


November 1999
$216.29
$  54.07


December 1999
$589.13
$147.28


Hancock did not timely appeal the January and March 2000 tax periods.  However, the Director shows no balance due for those periods.  


The Director issued no assessment, thus there is no balance due, for February 2000.  The Director issued no assessments for April 2000 through June 2001 because Hancock’s wife, Cheryl Hancock, paid the sales tax for those periods pursuant to her agreement with the Ripley County prosecutor.  Therefore, Hancock has no outstanding liability for sales tax, interest, or 

additions for April 2000 through June 2001.  


Hancock is liable for the following amounts for July through December 2001:  


Period
Tax
Additions

July 2001
$0
$163.08


August 2001
$652.58
$163.15


September 2001
$560.99
$112.20


October 2001
$517.09
$  77.56


November 2001
$538.68
$  53.87


December 2001
$456.51
$  22.83

Hancock is liable for interest on the tax amounts for August through December 2001.  

Procedure


This Commission convened a hearing on the complaint on April 30, 2004.  Dale E. Nunnery, with Swindle and Nunnery, P.C., represented Hancock.  Nikki Loethen represented the Director.

Findings of Fact

1. Hancock and his wife, Cheryl, are the owners of Hancock Grocery, a grocery and convenience store in Doniphan, Missouri.  Cheryl operates the business.  

2. Sometime in late 1998 or early 1999, the business fell behind in paying Missouri sales tax.  Cheryl contacted a local office of the Missouri Department of Revenue to find out how to handle the situation.  The local office showed her how to file the returns.  Cheryl filed sales tax returns on a monthly basis.  

Tax Periods During 1999

3. Cheryl filed sales tax returns reporting sales tax for periods during 1999 as follows:
  


Period
Sales Tax


January 1999
$355


March 1999
626


April 1999
636


May 1999
677


4.
The Director issued final decisions assessing sales tax against Hancock for the following periods in 1999:


Assessment
Tax
Amount



Date

Period
Sales Tax
Additions
Interest

Paid

Balance

10/29/99
June ’99
$1,595.58
$398.91
$52.47
$0
$2,046.96


12/03/99
July ’99
1,241.07
310.28
44.86
0
1,596.21


12/17/99
Aug. ’99
1,241.07
310.28
40.22
0
1,591.57


02/14/00
Sept. ’99
1,241.07
310.28
45.07
0
   1,596.42


03/10/00
Oct. ’99
1,241.07
310.28
46.41
0
1,597.76


04/28/00
Dec. ’99
1,241.07
310.28
40.15
0
1,591.50

All of these final decisions were mailed on the date shown on the assessment.  


5.
Cheryl went to the local Department of Revenue office and asked for the total amount due to pay off her 1999 sales taxes.  The employee there told her that the amount was $2,805.66.  Cheryl wrote a check for $2,805.66 to the Missouri Department of Revenue, dated March 22, 2000, and gave it to the employee.  (Tr. at 17-20.)  


6.
After the Director issued final decisions for the periods listed in Finding 4, Cheryl filed returns for those periods and for November 1999.  


7.
On August 23, 2002, the Director issued “Sales Tax Balance Due” letters for the following periods in 1999:
  


Tax
Sales
Lien
Amount

Balance


Period
Tax

Additions
Interest
Filing Fees

Paid


Due



Jul. ’99
$699.02
$174.76
$175.28
$4.50
$70.36
$983.20


Aug. ’99
696.42
174.11
171.26
4.50
0
1,046.29


Sept. ’99
652.17
163.04
154.51
4.50
0
974.22


Oct. ’99
745.84
186.46
173.44
4.50
0
1,110.24


Dec. ’99
589.13
147.28
127.72
4.50
0
868.63


8.
On October 4, 2002, after Hancock filed the appeal in this case, the Director issued a final decision for November 1999, assessing $216.29 in sales tax, $54.07 in additions, and $51.43 in interest, totaling $321.79.  


9.
The Director’s records reflect the following amounts for June through December 1999, taking into consideration the returns filed:
  


Return
Tax per


Period
Filing Date
Return
DOR’s Records

June ’99
02/21/00
$645.70
Tax due $645.70





Int. due $54.82





Add. due $161.43





Lien charge $4.50


July ’99
05/20/01
$699.02
Tax due $699.02
Paid $92.03
Bal. $606.99





Int. due $175.01
Paid $0
Bal. $175.01





Add. due $174.76
Paid $0
Bal. $174.76





Lien charge $4.50


Aug. ’99
05/31/01
$696.42
Tax due $696.42





Int. due $171.26





Add. due $174.11





Lien charge $4.50


Sept. ’99
04/17/01
$652.17
Tax due $652.17





Int. due $154.51





Add. due $163.04





Lien charge $4.50


Oct. ’99
04/17/01
$710.03
Tax due $745.84





Int. due $173.44





Add. due $186.46





Lien charge $4.50


Nov. ’99
04/17/01
$216.29
Tax due $216.29





Int. due $51.43





Add. due $54.07


Dec. ’99
04/20/01
$589.13
Tax due $589.13





Int. due $127.72





Add. due $147.28





Lien charge $4.50

Tax Periods During 2000 and 2001


10.
On May 26, 2000, the Director issued a final decision for January 2000 as follows:  


Tax
$1,241.07


Additions
$310.28


Interest
$42.33


Total
$1,593.68


11.
On July 21, 2000, the Director issued a final decision for March 2000 as follows:  


Tax
$1,241.07


Additions
$310.28


Interest
$38.53


Total
$1,589.88


12.
Hancock did not file returns for February, November and December 2000, but the Director never made assessments for those periods.


13.
The Director has never issued any assessments against Hancock for April through October 2000, or for January through June 2001.


14.
On August 10, 2001, the Department’s Criminal Investigation Bureau made a report and recommended to the Ripley County Prosecutor that he pursue a felony prosecution against 

Cheryl for failure to pay sales tax.  The periods referred for prosecution were June 1999 through February 2001 and April through June 2001.  


15.
On December 12, 2001, the Ripley County Prosecutor filed an information charging Cheryl with the felony of willfully, and with fraudulent intent, failing to pay sales tax.  The information is not specific as to any particular tax period.
  


16.
Cheryl’s attorney and the prosecutor entered into an agreement to dispose of the case.  On February 4, 2002, the prosecutor sent a letter to Cheryl’s attorney stating:  


On the above mentioned case, upon payment of $12,048.72 thru my office by Cashiers Check payable to Director of Revenue (so I can collect my statutory fee) plus payment of Court costs I will agree to the following disposition:  


Dismissal of criminal charge without prejudice to civil collection actions of Department of Revenue for balance due.  This is contingent upon her first filing returns for all periods not yet filed accompanied by payments of the amounts due Department of Revenue for those periods plus posting new sales tax bond for future periods if she has to continue in operation of the business.  


17.
Cheryl calculated the amounts due for January 2000 through December 2001 as follows:  


Tax Period
Sales Tax


January 2000
Paid


February 2000
Paid


March 2000
$627.55


April 2000
538.82


May 2000
672.64


June 2000
196.97


July 2000
628.98


August 2000
661.93


September 2000
571.83


October 2000
622.03


November 2000
580.79


December 2000
589.00


January 2001
633.52


February 2001
551.17


March 2001
656.13


April 2001
728.56


May 2001
738.06


June 2001
761.09


July 2001
721.91


August 2001
652.58


September 2001
560.99


October 2001
517.09


November 2001
538.68


December 2001
456.50


TOTAL
$13,206.93


18.
On March 13, 2002, Cheryl’s attorney sent a letter to the prosecutor stating that the figure should be $13,206.93 through December 2001.  The prosecutor told Cheryl that if she paid the $13,206.93 in one lump sum without making payments, that would be all she would owe for these periods.  On April 17, 2002, Cheryl paid $13,206.93 to the Director by cashier’s check.  Cheryl borrowed money in order to pay this liability.  The prosecutor’s office gave her a receipt stating that $13,206.93 was received from Cheryl for back taxes, and stating “BAL. DUE  0.”  


19.
The prosecutor dismissed his case on June 17, 2002.  


20.
The special agent in charge from the Department of Revenue’s Criminal Investigations Bureau was not involved in the settlement agreement between Cheryl and the prosecutor, and was not aware of the terms of the agreement until after the fact.  

On July 3, 2002, the prosecutor sent a letter to the special agent in charge, stating:  


Pursuant to the plea agreement with the defense, we agreed to dismiss the case if she paid the $13,206.93.


I agreed not to file State Sales Tax against her unless they were delinquent after June 17, 2002.  None of my agreements with the defense attorney prohibited further civil collection action by the state.  Although, her attorney informed me that she is trying to qualify for the new tax amnesty program this fall. 


21.
Although the Director issued an assessment for January 2000 on May 26, 2000, and an assessment for March 2000 on July 21, 2000, the Director currently shows no balance due for those periods.


22.
The Director’s records reflect that the following amounts of sales tax, interest, and additions were due, and have been paid, for January 2000 through June 2001:
  


Tax Period
Sales Tax
Interest
Additions


Jan. 2000
$580.79
$114.12
$145.20


Feb. 2000
0
0
0


Mar. 2000
627.55
113.70
156.89


Apr. 2000
698.18
123.43
174.55


May 2000
672.64
114.36
168.16


June 2000
191.65
30.89
47.91


July 2000
628.98
98.56
157.25


Aug. 2000
665.38
99.74
166.35


Sept. 2000
571.83
80.59
142.96


Oct. 2000
622.03
84.95
155.51


Nov. 2000
0
0
0


Dec. 2000
0
0
0


Jan. 2001
631.31
71.75
157.83


Feb. 2001
545.67
57.82
136.42


Mar. 2001
656.13
62.16
32.81


Apr. 2001
728.56
65.02
109.28


May 2001
738.06
59.61
73.81


June 2001
761.09
52.92
38.05

For July 2001, the Director’s records reflect that sales tax of $721.91 and interest of $46.22 have been paid and that $17.40 was paid in additions, out of $180.48 due, leaving a balance of $163.08.  The total of the amounts that the Director shows paid for January 2000 through July 2001 is $13,197.98.  


23.
The Director issued final decisions assessing sales tax against Hancock as follows:  


Assessment
Tax
Amount



Date

Period
Sales Tax

Additions
Interest

Paid

Balance

08/23/02
July ’01
$721.91
$180.48 (25%)
$46.22
$785.53
$163.08


08/23/02
Aug. ’01
652.58
163.15 (25%)
49.89
0
865.62


08/23/02
Sept. ’01
560.99
112.20 (20%)
36.57
0
709.76


08/23/02
Oct. ’01
517.09
77.56 (15%)
30.88
0
625.53


08/23/02
Nov. ’01
538.68
53.87 (10%)
27.74
0
620.29


10/04/02
Dec. ’01
456.51
22.83 (5%)
22.95
0
502.29

All assessments were mailed on the date of the assessment.
  

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.  Section 621.050.1.
  Hancock has the burden to prove that he is not liable for the amounts that the Director assessed.  Sections 136.300.1 and 621.050.2.  Our duty in a tax case is not merely to review the Director’s decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer’s lawful tax liability for the period or transaction at issue.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).  We may do whatever the law permits the Director to do.  State Bd. of Regis'n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., W.D. 1974).


The complaint generally refers to sales taxes for 1999 and to sales taxes for 2000 and 2001; it is not more specific as to the tax periods at issue in this case.  A number of documents 

are attached to the complaint.  These include Missouri Department of Revenue accounts receivable records for August 1998 through May 1999, sales tax returns for January 1999 and March through June 1999, Sales Tax Balance Due letters for July through October 1999 and December 1999, and final decisions for July through November 2001.  The complaint also asserts that the taxes were settled.  

I.  Tax Periods During 1999

A.  January through May 1999


The parties are not in complete agreement as to what periods are at issue in this case.  The complaint refers generally to sales taxes for 1999, and returns for January 1999 and March through May 1999 are attached to the complaint.  The Director asserts that tax periods May 1999 through December 2001 are at issue in this case.  The record does not show whether the Director shows a balance due for January through May 1999, nor does it show that Hancock timely appealed any decision or assessment for those periods.  Section 621.050.1.  Because Hancock is not challenging any decision or assessment for January through May 1999, we conclude that we do not have jurisdiction over those periods.  

B.  Untimely Filing:  June through 

October 1999 and December 1999


The Director asserts that Hancock’s appeal as to 1999 sales taxes was not timely filed.  We have no jurisdiction to hear a petition filed out of time.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).   The Director issued Sales Tax Balance Due letters on August 23, 2002, for July through October 1999 and December 1999.   Hancock filed the appeal on September 26, 2002.  Section 621.050.1 provides:  

Except as otherwise provided by law, any person or entity shall have the right to appeal to the administrative hearing commission from any finding, order, decision, assessment or additional assessment made by the director of revenue.  Any person or entity who is a party to such a dispute shall be entitled to a hearing before the administrative hearing commission by the filing of a petition with the administrative hearing commission within thirty days after the decision of the director is placed in the United States mail or within thirty days after the decision is delivered, whichever is earlier.  

(Emphasis added).  Assuming arguendo that the Sales Tax Balance Due letters are appealable to this Commission, Hancock did not appeal here within thirty days.
  


The Director issued final decisions for June through October 1999 and December 1999 in the years 1999 and 2000.  Hancock did not timely appeal those final decisions to this Commission.  Therefore, we have no jurisdiction as to those periods.   

C.  November 1999


The final decision for November 1999 is unusual because it was issued on October 4, 2002, after Hancock appealed to this Commission.  Hancock’s complaint refers to all tax periods from 1999 through 2001, and the Director’s brief states that the tax periods May 1999 through December 2001 are at issue in this case.  Therefore, we assume arguendo that we have jurisdiction as to the November 1999 tax period.  


Hancock’s complaint asserts:  

There was a prior deal to the disposition of all unpaid 1999 taxes that should have been disposed of pursuant to the payment of the attached check in the amount of $2,805.66, tendered on March 22, 2000, which was not attributed in the manner the taxpayer was informed it would be pursuant to the Director’s authority to compromise and/or the taxpayer’s understanding of a then 

compromise or amnesty program, which payment might also be treated as a defense of accord and satisfaction or prior payment or payment[.]

We believe Cheryl’s testimony and have found as a fact that when she went to the local Department of Revenue office and asked for the total amount due to pay off the 1999 sales taxes, the employee told her that the amount was $2,805.66.  Cheryl wrote a check for $2,805.66 to the Missouri Department of Revenue, dated March 22, 2000, and gave it to the employee.  (Finding 5.)  However, this testimony was not specific as to the months to which that payment was to be applied.  The amount of $2,805.66 would not even be sufficient to pay the amounts that Cheryl reported on returns for January 1999 and March through June 1999.  Although we find Cheryl’s testimony credible, it appears that there was some confusion or miscommunication over the periods to which the payment of $2,805.66 applied.  The Director continues to show a balance due for June through December 1999.  Therefore, we conclude that Hancock has not met his burden to show that sales tax, additions, and interest are not due and owing for November 1999.  

II.  Tax Periods During 2000 and 2001

A.  January and March 2000


The Director asserts that Hancock’s appeal for assessments issued prior to August 23, 2002 was untimely.  Hancock did not appeal the final decisions for January 2000 and March 2000 within 60 days after the decisions were mailed.  Section 144.261.  However, the record in this case shows that Cheryl made payment for those periods pursuant to her agreement with the prosecutor, and the Director currently shows no balance due for those periods.  Therefore, Hancock has no outstanding sales tax liability for January and March 2000.   

B.  February 2000


The Director issued no assessment for February 2000, and Hancock agrees that this period was paid per the agreement with the prosecutor.  

C.  April 2000 through June 2001


Similarly, the Director issued no assessments for April 2000 through June 2001.  In written argument, the Director concedes that this was because Hancock’s settlement with the prosecutor was applied to the account.  Therefore, these periods are paid in full.  

D.  July through December 2001

1.  Jurisdiction as to December 2001


The final decision for December 2001, like the final decision for November 1999, is unusual because it was issued on October 4, 2002, after Hancock appealed to this Commission.  Hancock’s complaint refers to all tax periods from 1999 through 2001.  Therefore, we assume arguendo that we have jurisdiction as to the December 2001 tax period.  Regardless, as discussed infra, we find sales tax, interest, and additions due and owing for that period.    

2.  The Director’s Application of the Payment Made Pursuant 

to the Settlement Agreement with the Prosecutor


As to the final decisions for July 2001 through December 2001, Hancock argues that this liability was fully paid in settlement of the criminal case.  The Director argues that the agreement in resolution of the criminal case does not bar the Director’s collection of amounts due.  


Hancock paid $13,206.93 in settlement of the criminal case.  According to Cheryl’s calculations, this was the amount of sales tax due for January 2000 through December 2001.  The check was made payable to the Director.  However, the Director also found additions and interest owing.  Therefore, the Director applied the payment of $13,206.93 to sales tax, interest, and additions for January 2000 through June 2001, to sales tax and interest for July 2001, and to a portion of the additions for July 2001.  (Finding 22.)  Hancock argues that the payment of the settlement in the criminal case should have been applied only to tax, not to additions and interest.  


We believe Cheryl’s testimony that the prosecutor informed her that upon payment of $13,206.93 in a lump sum, her liability for back taxes for 2000 and 2001 would be paid in full.  We have made findings of fact accordingly.  (Finding 18.)  It is unfortunate that a misunderstanding developed so that Cheryl thought no further amounts would be owed for 2000 and 2001.  Pursuant to her agreement with the prosecutor, Cheryl made payment to the Director, rather than the prosecutor, and it is thus understandable that Cheryl would believe that she fully paid all liability that was due and owing to the Director.  


However, there is no evidence that the Director was a party to the settlement agreement or that any employee of the Director was even included in any discussion of this settlement agreement.  The Department’s special agent in charge was not included in the settlement discussions and was not notified of the agreement until after the fact, on July 3, 2002.  Under these facts, we cannot hold the Director bound to the agreement between Cheryl and the prosecutor.  


The Director found that Hancock was liable not only for sales tax, but for additions and interest.  Interest accrues on a sales tax liability until it is paid.  Section 144.170.  Hancock did not timely pay the sales tax.  Therefore, interest applies from the date the tax is due until the date of payment. 


Section 144.250.1 allows an addition to tax of five percent per month for failure to timely file sales tax returns.  The Director assessed additions in various multiples of five percent.  The addition applies unless the taxpayer proves an absence of willful neglect.  Hewitt Well Drilling & Pump Serv., 847 S.W.2d 795, 799 (Mo. banc 1993).  There is willful neglect when taxpayers “could not have had a good faith belief that they were not subject to tax.”  Id.   


Additions and interest were owing pursuant to statute, and the Director was entitled to apply the settlement payment to these amounts.  Although it is not clear to us why the Director’s records reflect a total of $13,197.78 rather than $13,206.93 as the amount paid for January 2000 through July 2001, this discrepancy is de minimis, and a balance remains due for July through December 2001.  Hancock has not shown that the failure to timely file sales tax returns was not due to willful neglect.  Therefore, Hancock has a remaining liability for July 2001 and has not paid sales tax, additions, and accrued interest due for August through December 2001.  


Hancock argues that the Director was arbitrary and capricious in not applying the payment of $13,206.93 to discharge debts against which assessment had already been made, and applying it against debts for which no assessment had been made.  Hancock argues that this 

deprived him of the right to protest assessments and that the Director did not apply the payment pursuant to § 144.081.  Section 144.081.8 provides:  


Tax amounts remitted under this section shall be treated as payments on the seller’s monthly return required by sections 144.080 and 144.090.  Tax amounts remitted under this section shall be deemed to have been paid on the last day prescribed for filing the return.  The preceding sentence shall apply in computing compensation under section 144.10, interest, penalties and additions to tax and for purposes of all sections of this chapter, except this section. 

We find nothing about the Director’s application of the payment that is contrary to § 144.081.


Hancock also argues that the Director was arbitrary and capricious and acted in an unconstitutional manner in not applying the prior payments to discharge the principal of unpaid taxes and thus stop additions and interest from running.  Hancock does not cite any constitutional provision that is allegedly violated.  As we have stated, the statutes provide for interest and additions, and we do not interfere with the Director’s discretion in applying the payment to the interest and additions that were owed for January through July 2001.  


The Director argues that the prosecutor cannot bind the Director for periods that were not referred for prosecution.  The Director referred the matter to the prosecutor for June 1999 through February 2001 and April through June 2001.  However, even the Director applied a portion of the payment to July 2001, which was not referred to the prosecutor, and we find that it is irrelevant whether or not these periods were originally referred for prosecution.  

Summary


Hancock did not timely appeal to this Commission for any period during 1999, except for November 1999.   Hancock remains liable for the following amounts for tax periods during 1999, plus interest:  


Period
Sales Tax
Additions

June 1999
$645.70
$161.43


July 1999
$606.99
$174.76


August 1999
$696.42
$174.11


September 1999
$652.17
$163.04


October 1999
$710.03
$177.51


November 1999
$216.29
$  54.07


December 1999
$589.13
$147.28


Hancock did not timely appeal the January and March 2000 tax periods.  However, the Director shows no balance due for those periods.  


The Director issued no assessment, thus there is no balance due, for February 2000.  The Director issued no assessments for April 2000 through June 2001 because Cheryl paid the sales tax for those periods pursuant to her agreement with the prosecutor.  Therefore, we conclude that Hancock has no outstanding liability for sales tax, interest, or additions for April 2000 through June 2001.  


Hancock is liable for the following amounts for July through December 2001:  


Period
Tax
Additions

July 2001
$0
$163.08


August 2001
$652.58
$163.15


September 2001
$560.99
$112.20


October 2001
$517.09
$  77.56


November 2001
$538.68
$  53.87


December 2001
$456.51
$  22.83

Hancock is liable for interest on the tax amounts for August through December 2001.  


SO ORDERED on November 10, 2004.



________________________________



JOHN J. KOPP  



Commissioner

	�Attachments to Compl.  





	�Resp. Ex. A. 





	�Attachments to Compl.  


	�Resp. Ex. A, sales tax returns and computer printouts.  “Add.” refers to additions, and “Int.” refers to interest.


	�The Director is unsure why the records do not match the amount reported on the return.  In written argument, the Director agrees that the tax due for October 1999 may be reduced to $710.03 as reported on the return.





	�Resp. Ex. G. 





	�Id.  


	�Cheryl was charged with a violation of § 144.480, which provides:  





Any person required under � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=e343dc8447dc127c116dcff190c1b3ba&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20144.480%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=MOCODE%2014 �sections 144.010� to 144.510 to pay any tax, or required by � HYPERLINK "http://www.lexis.com/research/buttonTFLink?_m=e343dc8447dc127c116dcff190c1b3ba&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20144.480%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=MOCODE%2014 �sections 144.010� to 144.510 to make a return, keep any records or supply any information, who with intent to defraud willfully fails to pay such tax, make such return, keep such records or supply such information, at the time or times required by law, shall, in addition to other penalties provided by law and, upon conviction thereof, be fined not more than ten thousand dollars, or be imprisoned in the county jail for not more than one year or by not less than two nor more than five years in the state penitentiary or by both fine and imprisonment together with the cost of prosecution.


	�Resp. Ex. A, computer printouts.  


	�These amounts of sales tax match the amounts that Cheryl calculated as paid under the settlement agreement, as reflected in Finding 15.





	�At the hearing, the parties stipulated that the total amount at issue in this case is $9,725.73.  (Tr. at 32.)  See Respondent’s Exhibit G, the total of which is $9,630.95 for June 1999 through December 2001.  In written argument, the Director states that Exhibit G does not reflect $94.78 in additions for May 1999; thus, the total at issue is $9,725.73.  Copies of computer records attached to the complaint reflect a balance due of $94.78 for May 1999, but do not show what this amount is for.  





	�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.  


	�Section 144.261 extends the filing deadline to sixty days for appeals from sales tax final decisions, but the Sales Tax Balance Due letters are not final decisions.  Hancock argues that the assessments for July, August, and September 1999 are barred by the statute of limitations.  Because we do not have jurisdiction for those periods, we do not reach that issue.  
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