Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 07-1817 BN



)

RENATA GREER, 

)




)



Respondent.
)

DECISION


The State Board of Nursing (“Board”) may discipline Renata Greer for abandoning a child patient and attempting to defraud her employer.    

Procedure


The Board filed the complaint on November 2, 2007.  On November 15, 2007, we served Greer by certified mail with notice of this case, a copy of the complaint, and notice of the hearing date.  On May 7, 2008,  we convened a hearing on the complaint, but Greer made no appearance.
  Loretta Schouten, attorney at law, represented the Board.  The Board filed written argument on May 19, 2008.
  
Findings of Fact

1. Greer holds a licensed practical nurse (“LPN”) license from the Board.  At all relevant times, Greer’s license was current and active and she was in the employ of Advantage Nursing Services (“Advantage”) in St. Louis, Missouri.  Advantage specializes in providing pediatric home care services.  
2. On October 26, 2004, Greer was assigned to work 8:00 a.m. to 2:00 p.m. at the home of a client (“Mother”).  Mother had a two-year-old son (“Baby J”).  Baby J had respiratory and other health problems requiring oversight, and the absence of such oversight endangered Baby J, even when he was sleeping.  Greer’s duties included oversight of Baby J to monitor his condition while Mother slept after working a night shift.  Greer arrived as scheduled on 
October 26, 2004.  
3. That day at about 11:00 a.m., Greer left Baby J at Mother’s home for a lunch break.  Greer knew that she was not entitled to a lunch break on a six-hour shift.  Greer did not inform Mother or Advantage that she was leaving the home and did not arrange for another worker to cover for her.  
4. Also that day at about 11:30 a.m., Mother awoke to a telephone call for Greer.  Mother discovered that Greer had left the house.  When Greer returned to the house, Mother did not let her in.
5. Later that day, at about 2:30 p.m., Greer sought payment from Advantage for the entire shift by presenting a time sheet showing that she had worked all hours assigned.  
Conclusions of Law


We have jurisdiction to hear a complaint from the Board.
  The Board has the burden to prove facts on which the law allows discipline as set forth in the complaint.
  The complaint charges three grounds on which to discipline Greer, each based on her conduct as an LPN.  

A.  False Time Sheet

The Board charges that presenting a falsified time sheet to obtain pay for hours not worked is within the provisions of § 335.066.2 allowing discipline for:

(5)  . . . fraud . . . or dishonesty in the performance of the functions or duties of [an LPN.]

We agree with the Board.  Fraud is an intentional perversion of truth to induce another to act in reliance upon it.
  Fraud shows dishonesty, which is a lack of integrity and a disposition to defraud or deceive.
  Presenting a falsified time sheet to obtain pay for hours not worked constitutes fraud and dishonesty.  Greer is subject to discipline on that charge.  
B.  Professional Performance

The Board argues that abandoning Baby J is within the provisions of § 335.066.2 allowing discipline for:
(5)  Incompetency, misconduct, gross negligence . . . in the performance of the functions or duties of [an LPN.]

Misconduct is the willful doing of an act with a wrongful intention.
  Greer intended to put Baby J in danger by leaving him unattended.  We find misconduct in her actions.  

Additionally her actions constituted gross negligence, which is a deviation from the standard of care so egregious that it demonstrates a conscious indifference to a professional 
duty.
  Greer’s conduct also shows that she is incompetent, which is a lack of professional ability.
  Greer is subject to discipline for misconduct, gross negligence and incompetence.  

C.  Professional Trust
The Board also cites § 335.066.2(12), allowing discipline for:

[v]iolation of any professional trust or confidence[.]

Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  Violation of a professional trust includes an abuse of the power imbalance on matters within the knowledge of the licensed profession between the professional and client.
  But Missouri courts do not limit professional trust to clients.
 


We infer that Mother, Baby J, and Advantage held a professional trust in Greer to give the care that Baby J required.  Greer violated that trust.  She is subject to discipline on that basis.  

Summary


Greer is subject to discipline under § 335.066.2(5) and (12).  

SO ORDERED on June 25, 2008.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�We set the May 7, 2008, hearing date in the same order that cancelled an earlier hearing date, but Greer did not appear for a hearing on either day.  


�By order dated June 16, 2008, we denied Greer’s motion to re-open the record because she offered no fact or law for us to do so.  We allowed Greer to file another motion stating cause.  Greer has not done so.


�Section 335.066.2.  Statutory references are to RSMo 2000.  


�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


�Hernandez v. State Bd. of Regis’n for Healing Arts, 936 S.W.2d 894, 899 n.2 (Mo. App., W.D. 1997).


�MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 359 (11th ed. 2004).  


�Grace v. Missouri Gaming Comm’n, 51 S.W.3d 891, 900-01 (Mo. App., W.D. 2001).  


�Tendai v. Missouri Bd. of Regis’n for the Healing Arts, 161 S.W.3d 358, 367 (Mo. banc 2005).


�Section 1.020(8); Johnson v. Mo. Bd. of Nursing Adm'rs, 130 S.W.3d 619, 642 (Mo. App., W.D. 2004).


�State v. Pappas, 337 N.W.2d 490, 495 (Iowa 1983).  


�Siegel v. Kranis, 288 N.Y.S.2d 831, 835 (N.Y. App. Div. 1968).


�Cooper v. Missouri Bd. of Pharmacy, 774 S.W.2d 501, 504 (Mo. App., E.D. 1989).
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