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BRANDY GREEN,
)



)



Petitioner,
)




)


v.

)

No. 13-0080 BN



)

STATE BOARD OF NURSING,
)



)



Respondent.
)

DECISION


We dismiss the complaint filed by Brandy Green because we lack jurisdiction to hear it.
Procedure

Green filed a letter with this Commission, which we treated as a complaint, on January 15, 2013.  We served the Missouri State Board of Nursing (“the Board”) with a copy of the complaint and our notice of complaint/notice of hearing on January 18, 2013. 

The Board filed a motion to dismiss (“the motion”) on February 4, 2013. We notified Green by letter dated February 5, 2013 that she should file any response to the motion by February 19, 2013, but she filed nothing.
We may grant a motion for involuntary dismissal based on a preponderance of admissible evidence, including allegations contained in the complaint.  1 CSR 15-3.436(3).  Grounds for involuntary dismissal include lack of jurisdiction.  1 CSR 15-3.436(1)(A).  We make our findings of fact from Green’s complaint and the inferences we have derived from it.
Findings of Fact

1. Green holds a license issued by the Board.  She is a licensed practical nurse.
2. Green and the Board entered into a settlement agreement.
3. The Board sent information to the national “NURSYS” database to describe Green’s discipline.  The entry used the word “incompetent” in describing the cause for her discipline.
     
Conclusions of Law


Section 621.045.4(3) gives us jurisdiction to review a settlement agreement between a licensing board and the licensee, but only for a limited purpose:

[T]he licensee may, either at the time the settlement agreement is signed by all parties, or within fifteen days thereafter, submit the agreement to the administrative hearing commission for determination that the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license of the licensee[.]
(Emphasis added.)
Green’s complaint states:

I understand that my actions, whether accidental or intentional, were wrong and should not be committed by any professional.  I also understand that I should be punished or reprimanded.  My question or concern is that is [sic] my punishment correct and the National Healthcare Data Bank reading that I am incompetent.  I have already been terminated from two jobs due to the current status of my license. . . . I have held three professional state licenses in my lifetime . . . and to my knowledge have never had a complaint against any of them.  So my question is this the punishment for someone’s first complaint?

In other words, Green does not question the grounds for her discipline, but asks this Commission to review the terms in the report sent to NURSYS.
This Commission is “a creature of statute and possesses no more or less authority than that granted by statute.”  Livingston Manor, Inc. v. Dep’t of Soc. Svs., Div. of Family Svs., 809 S.W.2d 153, 156 (Mo. App. W.D. 1991)(citation omitted).  Our jurisdiction to review a settlement agreement entered into between a licensing board and the licensee is limited to determining whether the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license.  Green has provided us with no facts and has admitted that there is cause to discipline her license.  Thus, we have no jurisdiction to hear her complaint.  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss. Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  We grant the Board’s motion.

Summary


We dismiss Green’s complaint. 
SO ORDERED on March 5, 2013.






______________________________








KAREN A. WINN







Commissioner 

	� The Board’s motion states that the reason for Green’s discipline in the NURSYS databank has been changed from “incompetence” to “misappropriation,” and that her complaint is also moot because she has been reinstated to a full license.  The Board includes no admissible evidence to establish these facts, however, and statements of counsel are not evidence.  State v. Dowell, 25 S.W.3d 594, 609 (Mo. App., W.D. 2000).
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