Before the

Administrative Hearing Commission

State of Missouri

RICHARD W. and DEBRA B. GREEN,
)



)



Petitioners,
)




)


vs.

)
No. 05-1439 RI 



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 

We dismiss the appeal of Richard W. and Debra B. Green because it was not timely filed.  

Procedure

On September 24, 2005, the Greens appealed the Director of Revenue’s final decision denying their refund claim for 2000.  

On October 12, 2005, the Director filed an answer and motion to dismiss.  The Director argues that the Greens did not file the appeal in time.  The Greens filed a response to the motion on November 1, 2005.  
Findings of Fact


1.  On August 24, 2005, the Director mailed a final decision to the Greens denying their refund claim for 2000.  The 30th day after August 24, 2005, is September 23, 2005.  

2.  On September 24, 2005, the Greens transmitted their complaint to this Commission by certified mail.

Conclusions of Law


Section 621.050.1
 provides that we have jurisdiction to hear an appeal of a final decision of the Director if it is filed “within thirty days after the decision of the director is placed in the United States mail[.]”  The thirty-day period begins to run on the date the Director mails her decision.  R. B. Industries v. Goldberg, 601 S.W.2d 5, 6 (Mo. banc 1980).  A document sent to this Commission by certified mail is deemed filed with this Commission on the mailing date.  Section 621.205. 

The Director mailed her final decision on August 24, 2005.  The 30th day thereafter was September 23, 2005.  The Greens did not file their complaint with this Commission until September 24, 2005.  The Greens raise issues as to the Director’s procedures in filing returns.
    However, this Commission has no jurisdiction to hear an appeal that is not filed within the statutory time limit as required by § 621.050.1.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893, 109 S.Ct. 231 (1988).  Therefore, we grant the Director’s motion and dismiss the complaint. 

SO ORDERED on November 15, 2005.



____________________________



JOHN J. KOPP 


Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.





	�The Greens admit that they did not timely file a 2000 return.  The refund claim was thus due within two years from the time the tax was paid.  Section 143.801.1.  The Greens admit that they did not file the refund claim until 2003, which appears to be more than two years after the 2000 tax was paid.  
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