Before the
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State of Missouri

JOSEPH T. GORMAN,
)



)



Petitioner,
)




)


vs.

)

No. 12-1862 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


Joseph T. Gorman is not entitled to a refund of fees paid for his motor vehicle license plates and tabs.
Procedure


On October 16, 2012, Gorman filed a complaint appealing the Director of Revenue’s (“the Director”) decision denying his application for a refund of fees paid for license plates and tabs.  On November 8, 2012, the Director filed an answer and motion for decision on the 
pleadings.  We gave Gorman until November 22, 2012, to respond to the motion, but he did not respond.  The following facts are undisputed.

Findings of Fact

1. Gorman paid for license plate fees and tabs on his vehicle (which was not identified) in early August 2012.
2. Gorman sold the vehicle later in August 2012. 

3. Gorman applied to the Director for a refund of the license plate and tab fees.
4. By letter dated September 5, 2012, the Director denied the application.

Conclusions of Law 


We have jurisdiction to hear the petition.
  In making the decision, our authority is identical to the Director’s, and we remake the Director’s decision.
  Gorman has the burden to prove that the law entitles him to a refund.
  


Gorman argues that he deserves a refund because he paid for something that he is not going to use.  The Director argues that Gorman is not entitled to a refund because no law authorizes such a refund.  Section 301.120 provides that when a motor vehicle owner moves the vehicle to another state or ceases to operate a vehicle in Missouri, the owner shall return the license plates to the Director within 90 days, which Gorman did.  That statute does not state that the owner is entitled to a refund of any portion of the registration fees.  Section 301.140.8 provides:

Upon the transfer of ownership of any currently registered motor vehicle wherein the owner cannot transfer the license plates due to a change of vehicle category, the owner may surrender the license plates issued to the motor vehicle and receive credit for any unused portion of the original registration fee against the registration fee of another motor vehicle.  Such credit shall be granted based upon the date the license plates are surrendered.  No refunds shall be made on the unused portion of any license plates surrendered for such credit.  
(Emphasis added.)


The statutes do not provide for any refund of registration fees on non-commercial motor vehicles.  Section 301.140.8 provides that upon the sale of a vehicle where plates cannot be transferred due to a change in vehicle category, the plates may be surrendered for a partial credit on the registration fees for another vehicle.  That statute clearly states that no refunds shall be made on the unused portion of any license plates surrendered for the credit.


The law does not provide an exception for the refund of registration fees, nor does it provide any authority for us to make an exception.  Because this Commission is an administrative agency, created by state statutes, we have only such authority as the statutes give us.
  We do not have authority to add to or subtract from the terms of the statutes or to make an exception.
  Gorman’s complaint alleges an employee at the license office told him to apply for a refund because he had never used the plates.  However, neither the Director, her employees, nor this Commission has the power to change the law.


We conclude that Gorman is not entitled to a refund, and we deny the refund request.
Summary

We deny Gorman’s application for refund.

SO ORDERED on February 28, 2013.


________________________________



SREENIVASA RAO DANDAMUDI


Commissioner
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