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DECISION


Linda Goodman is liable for no tax, additions, interest, or penalty on her 2002 Missouri income tax.  

Procedure


On February 9, 2004, Linda Goodman filed a petition.  The petition appeals a final decision by the Director of Revenue (“the Director”) stating that Goodman owes $234.24 in 2002 income tax, plus interest.  On July 15, 2004, we convened a hearing on the petition.  Goodman presented her case.  Legal Counsel Jan Hemm Pritchard represented the Director.  Goodman filed the last written argument on September 13, 2004.  

Findings of Fact

1. On April 9, 2003, Goodman signed her completed 2002 United States income tax return and her completed 2002 Missouri income tax return.

2. On April 14, 2003, Goodman mailed her completed United States 2002 income tax return and payment to the United States Internal Revenue Service (“the IRS”).  The United States return included a copy of Goodman’s completed Missouri 2002 income tax return (“the return”).  

3. At the same time (10:54:22 a.m.), Goodman mailed the return and check no. 1013 to the Director, properly addressed and postage prepaid.  Check no. 1013 was dated April 12, 2003, and made in the amount of $ 2,759, which represented her Missouri 2002 income tax liability.  The check was of the kind that creates a duplicate by impression when written.  

4. Goodman mailed the return and payment to the Director by certified mail, return receipt requested.  The mailing cost $0.60 before certified mail and return receipt fees.  

5. The Director received the return and the payment in April 2003, but lost both the payment and the return.  In October 2003, Goodman realized that the payment had not cleared her bank, and she stopped payment on check no. 1013.  

6. In the autumn of 2003, the Director received from the IRS a duplicate of the copy of the return that Goodman had attached to her United States 2002 income tax return.  Unable to find the original of the return and payment that Goodman had filed, the Director concluded that Goodman had never filed the return and payment and that Goodman was liable for additions to tax and interest.  

7. On October 28, 2003, Goodman sent another copy of the return, and the following items:

a. the return receipt showing that Goodman mailed something to the Director on April 14, 2003, and that the Director received it in April 2003, and 

b. the duplicate of check no. 1013.  

The Director received those items on October 30, 2003.  Goodman again sent those items to the Director on November 14 and December 17, 2003.  The Director received those mailings on November 19, 2003, and December 30, 2003, respectively.  

8. Goodman’s December 20, 2003, mailing also included another check for $2,759 in payment of her 2002 income tax liability to the Director.  The Director applied that amount first to additions and interest that she found was due, leaving an amount of tax due, and so concluded that interest was continuing to accrue on that amount.
  The Director abated part of the additions.  

9. By notice of deficiency dated January 28, 2004, the Director assessed Goodman income tax of $233.24 and interest. 

Conclusions of Law

We have jurisdiction to hear Goodman’s petition.  Section 621.050.1.
  Goodman has the burden of proof.  Sections 136.300.1 and 621.050.2.  Our duty is to find the facts, apply the law, and decide Goodman’s tax liability.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).  We may do whatever the law permits the Director to do.  State Bd. of Regis'n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., W.D. 1974).

The decision that Goodman appeals is based on the Director’s decision that she filed the return and payment late, incurring interest and additions to tax.  A taxpayer is required to file an income tax return and pay any tax due “on or before the fifteenth day of the fourth month following the close” of the tax year.  Section 143.511.  Section 143.731.1 applies interest on the amount of tax due until paid.  Section 143.741.1 imposes an addition to tax of five percent per month (up to a maximum of 25 percent) when a return is not filed on the prescribed date, “unless it is shown that such failure is not due to willful neglect.” 

The Director argues that the return and payment were not filed until the Director received them.  The Director ignores § 143.851, which provides:

If any return, claim, statement, notice, petition, or other document required to be filed within a prescribed period or on or before a prescribed date under the authority of any provisions of sections 143.011 to 143.996 is, after such period or such date, delivered by United States mail to the director of revenue . . . , the date of the United States postmark stamped on the envelope shall be deemed to be the date of delivery.  This section shall apply only if the postmark date falls within the prescribed period or on or before the prescribed date for the filing of such document . . . and only if such document was deposited in the mail postage prepaid, properly addressed to the office, officer, or person with which or with whom the document is required to be filed. . . . 

The Director refutes none of Goodman’s evidence that she timely filed her return, including the authenticity of check no. 1013’s duplicate and Goodman’s receipts for mailing, both of which the Director has possessed since at least October 30, 2003.  

Further, the Director disputes none of the following facts:

· Goodman completed a Missouri return and wrote a check to the Director for the amount of Missouri tax due on April 12, 2003; 

· on April 14, 2004, Goodman mailed something to the Director by certified mail;

· something cost $0.60 to mail without certified mail and return receipt fees;

· the Director received the something; and 

· Goodman’s check never cleared.

The Director offers no explanation as to what Goodman mailed, but does not accept Goodman’s explanation that it was her already-completed return or her never-cashed check, or both.  

We believe Goodman.  Common experience shows that when people mail something to the Director around April 15 of each year, it is likely to be tax related.  We need not stretch the bounds of official notice under § 536.070(6) to find that a postcard, an empty envelope, and a one-page letter each cost less than $0.60 to mail, which suggests that the mailing was heavier than those items.  These facts corroborate Goodman’s testimony and other evidence that the 

mailing included the return and payment, and help to show that the Director’s position is unfounded.  We conclude that Goodman has carried her burden of proving that she timely paid her 2002 income tax.  

Summary


Goodman has paid in full her 2002 Missouri income tax and is liable for no additions or interest.  


SO ORDERED on September 29, 2004.



________________________________



KAREN A. WINN



Commissioner

	�We find no law requiring this practice.





	�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.
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