Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  04-1381 PO



)

BRIAN K. GOFF,

)




)



Respondent.
)

DECISION


There is cause to discipline the peace officer license of Brian K. Goff for his having narcissistic personality disorder, a mental condition that renders him unable to perform the functions of a peace officer with reasonable competency and safety and for his having committed assault in the third degree.  

Procedure


On October 19, 2004, the Director of Public Safety (“the Director”) filed a complaint.  We held our hearing on February 15, 2006.  Assistant Attorney General Theodore Bruce represented the Director.  Georgia Ann Mather of Hanrahan Trapp, P.C., represented Goff.  Our reporter filed the transcript on March 8, 2006.  
Findings of Fact

1. Goff has a Class A peace officer license.
2. Goff graduated from the Sheriff’s Training Academy in May 2004.  He worked as a police officer for the Belle Police  Department from May 2004 until July 2004, then for the Dixon Police Department from July 2004 until August 10, 2004, when he resigned.
3. In 2004, Goff was in the third year of a relationship with Tessalena Bizzle that included periods of living together and periods of alienation.  In July and August 2004, Goff became more distraught and thought of suicide, especially after Bizzle moved her furniture out of the apartment and emptied the checking account.  
4. After Goff resigned from the Dixon Police Department, he began seeing a counselor who gave him books on codependency to read and discuss in further sessions.  She also told him to write out his thoughts, including those involving suicide.
5. On August 16, 2004, Bizzle went to Goff’s residence in Jefferson City for a pre-arranged meeting to give him $125.  She found him lying on the floor with a pistol in his hand, the barrel against his temple.  He appeared to be asleep or unconscious.  He did not respond to her calling his name.  She removed the gun from his hand.  She telephoned a friend of his to come over and talk with him.  
6. While Bizzle was on the telephone, Goff got up.  Upon seeing Bizzle, he became very angry and screamed at her to leave.  He knocked the telephone from her hand as she held it to her ear.  
7. Bizzle went outside to the cell phone in her car.  She called the Jefferson City Police.  
8. By the time the police got there, Goff had left.  The police found and confiscated guns, a ceremonial sword, and papers on which Goff had written about his thoughts of suicide.
9. Later that evening, Goff returned home, found the items missing, and called the police.  They told him that he should voluntarily turn himself in to a psychiatric unit at a local 
hospital or be sent there under court order.  Goff voluntarily entered a psychiatric unit in a local hospital.  He was released after three days.
10. In August 2004, Goff obtained employment at Dillons’ as a loss prevention officer in their supermarkets.  He remained employed there into 2005 or 2006.  His supervisor found Goff to be his most qualified officer.
11. At the time of the hearing, Goff was employed as an over-the-road truck driver.
12. After August 2004, Goff eventually ended his contacts with Bizzle and began dating other women.  He remains in contact with his parents and has a circle of friends from his employment and among those who share his enthusiasm for NASCAR racing.
13. Goff suffers from narcissistic personality disorder.
14. Goff’s narcissistic characteristics include a propensity for self-aggrandizement, a distrust of others, and limited insight into his own behavioral problems.  These problems include a strong need for self-enhancement and a disregard for information that might otherwise contradict his unrealistically positive view of himself.  This renders Goff unreliable in recounting to himself and others what happens in encounters that result from these problems and unreliable when recounting his own psychological status.  These characteristics of Goff’s narcissistic personality disorder make him likely to exhibit poor judgment that could put others at risk. Goff is likely to treat others with arrogance and to react angrily to others.  
Conclusions of Law


We have jurisdiction to hear the Director’s complaint.
  The Director has the burden of proving his allegations against Goff and that the law allows discipline.
  The Director argues that 
there is cause for discipline under § 590.080.1(1) and (2).  Subdivision (1) allows discipline when a licensee:
[i]s unable to perform the functions of a peace officer with reasonable competency or reasonable safety as a result of a mental condition, including alcohol or substance abuse[.]


The Director argues that Goff has a problem with suicidal ideation and that his narcissistic personality disorder renders him incapable of dealing with that and other problems to the extent that he cannot effectively perform the duties of a police officer without putting others at risk.  The Director relies upon the expert opinion of psychologist Paul F. Detrick, Ph.D.
  Goff offered no expert testimony to the contrary.


Detrick tested Goff on May 5, 2005, and interviewed him on May 6, 2005.  He diagnosed Goff as having “narcissistic personality disorder.”
  This disorder prevents Goff from admitting his problems and having sufficient insight into them.
  Detrick observed that Goff offered inconsistent versions of how he left the job at the Belle Police Department
 and a version of events on August 16, 2004, that was “very inconsistent” with the police report.
  Goff did the same type of thing at our hearing.  Goff testified that he did not know that the police were looking for him when he left the residence on August 16, 2004,
 while he had told Detrick that he went to the city park because he did not want to deal with the police just then.
  

The traits recited in our findings of fact that are characteristic of Goff’s narcissistic personality disorder render him unable to function as a peace officer with reasonable competence or reasonable safety.  Therefore, we find cause for discipline under § 590.080.1(1).

Section 590.080.1(2) allows discipline when a licensee:
[h]as committed any criminal offense, whether or not a criminal charge has been filed[.]

When Goff awoke to find Bizzle at his home on August 16, 2004, he screamed at her and knocked the telephone from her hand as she held it to her ear.
  Goff does not deny this.
  The Director contends that this conduct constitutes assault in the third degree under § 565.070.1(5), RSMo 2000, which states:


1.  A person commits the crime of assault in the third degree if:

*   *   *


(5) The person knowingly causes physical contact with another person knowing the other person will regard the contact as offensive or provocative[.]”  
This is a Class C misdemeanor.
  
There is no explicit evidence that Goff physically contacted Bizzle when he knocked the telephone from her hand even though she was holding it to her ear when he did so.  However, Goff’s hitting the telephone while Bizzle held it to her ear does constitute physical contact because Bizzle was intimately associated with or attached to the telephone.  State v. Dawson, 
985 S.W.2d 941, 951 (Mo. App., W.D. 1999), held:
The term “physical contact” in § 565.070.1(5) has been defined by this court as “the touching of the person of another or something so intimately associated with, or attached to his person to be regarded as a part thereof.”  State v. Greathouse, 789 S.W.2d 50, 52 (Mo.App.1990).  The touching may be any kind of contact, and does not have to be in the form of a physical blow.  Id.
“Offensive” means aggressive or giving painful or unpleasant sensations or causing displeasure or resentment.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 806 (10th ed. 1993).  “Provocative” means serving to provoke.  “To provoke” means to incite to anger or to stir up purposely.  Id. at 940.  The circumstances are enough to establish that Goff had to have known that his act of knocking the telephone out of Bizzle’s hand while screaming at her would be offensive and provocative to her.
The Director’s burden is to prove that Goff committed the criminal offense of assault in the third degree by a preponderance of the evidence, which is defined as: 
that degree of evidence that “is of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows the fact to be proved to be more probable than not.”

State Board of Nursing v. Berry, 32 S.W.3d 638, 642 (Mo. App., W.D. 2000).  The Director met this burden.  Goff’s criminal offense is cause for discipline under § 590.080.1(2).  
Summary


There is cause to discipline Goff’s peace officer license under § 590.080.1(1) and (2).

SO ORDERED on March 16, 2006.



________________________________



KAREN A. WINN 


Commissioner
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