Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION 
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 07-1632 HA



)

LANCE D. GEROWIN, M.D.,
)




)



Respondent.
)

ORDER

We grant the motion for partial summary determination (“motion”) filed by the State Board of Registration for the Healing Arts (“Board”).  The Board may discipline Lance D. Gerowin because he agreed to the discipline of his Bureau of Narcotics and Dangerous Drugs (“BNDD”) registration.  The Board shall notify us by February 8, 2008, whether it intends to proceed to hearing on the complaint’s remaining charges.    

Procedure


The Board filed its complaint on October 3, 2007.  Gerowin received notice of this action, a copy of the complaint, and notice of the hearing date by certified mail not later than October 31, 2007.  The Board filed the motion on December 14, 2007.  We may dispose of this case without a hearing if the Board establishes facts that entitle it to a favorable decision on any part of the 
complaint and Gerowin raises no genuine issue as to such facts.
  We gave Gerowin until 
January 7, 2008, to respond to the motion.  Gerowin filed an answer out of time on January 7, 2008, but made no other response to the motion.  The pleadings and the Board’s affidavit in support of the motion establish the following facts, which Gerowin does not dispute.  
Findings of Fact

1. Lance D. Gerowin, M.D., holds a physician and surgeon license that was first issued on February 3, 1973, is current, and was current and active at all relevant times.  
2. Gerowin is registered with the BNDD to stock, prescribe, dispense, and administer controlled substances (“BNDD registration”).
3. Effective May 29, 2007, Gerowin entered into a settlement agreement (“agreement”) with the BNDD that placed his BNDD registration on probation for a period of five years.  The agreement provides that Gerowin holds his BNDD registration subject to restrictions set forth in the agreement.  The agreement lasts for five years.  
Conclusions of Law


We have jurisdiction to hear the complaint.
  The Board has to prove facts under which the law allows discipline.
  The law allows discipline at § 334.100.2(23) for:

[r]evocation, suspension, limitation or restriction of any kind whatsoever of any controlled substance authority, whether agreed to voluntarily or not[.]

Gerowin’s agreement to the restriction of his BNDD registration is within that provision.  

Summary


We grant the motion.  Gerowin is subject to discipline under §334.100.2(23).  The Board shall notify us by February 8, 2008, whether it intends to proceed to hearing on the complaint’s remaining charges.   

SO ORDERED on January 28, 2008.



________________________________



JOHN J. KOPP



Commissioner

�Our Regulation 1 CSR 15-3.440(3)(B) and § 536.073.3, RSMo 2000.  All other statutory references are to RSMo Supp. 2007.


�Section 334.100.2.


�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  
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