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MISSOURI REAL ESTATE COMMISSION,
)



)



Petitioner,
)




)


vs.

)

No. 10-1733 RE



)

CHARLES GASSER,

)




)



Respondent.
)

DECISION


Charles Gasser is subject to discipline because he forged another person’s signature; received a fee that was not disclosed on a settlement agreement and was not passed through his broker; failed to timely return files to his broker after his termination; and reduced the amount of commission in a sale without authorization to do so.  He is also subject to discipline because his real estate salesperson license was disciplined in Kansas for reasons that would support discipline in Missouri.
Procedure


On September 8, 2010, the Missouri Real Estate Commission (“the MREC”) filed a complaint seeking to discipline Gasser.  On March 23, 2011, we served Gasser with a copy of the complaint and our notice of complaint/notice of hearing by certified mail.  By order dated August 9, 2011, we granted the MREC’s motion for leave to file an amended complaint, and deemed the amended complaint filed on August 8, 2011.  At the hearing, the MREC withdrew 
the amended complaint and asked to reinstate its original complaint.  We ordered the parties to proceed on the original complaint.

On January 4, 2012, we held a hearing on the complaint.  Assistant Attorneys General Daniel K. Jacob and Joe Goff represented the MREC.  Kenton E. Snow, of Douthit Frets Rouse Gentile & Rhodes, LLC, represented Gasser.  The matter became ready for our decision on July 16, 2012, the date the last written argument was filed.

Findings of Fact

1. The MREC originally issued Gasser a real estate salesperson license on August 18, 2004.
2. Gasser’s salesperson license was transferred into a real estate broker salesperson license on September 30, 2005.
3. Gasser’s broker salesperson license was transferred into a real estate broker license on August 17, 2007.

4. Gasser’s license has been current and active since it was issued.
5. Gasser also holds a separate broker associate license.
6. From August 2004 to August 17, 2007, Gasser was associated with or employed by Inner City Realty, LLC (“ICR”).
7. While associated with or employed by ICR, Gasser worked under the supervision of Larry C. Myer in ICR’s office in Kansas City, Missouri.
Count I – Forged Assignments
8. Commission Express was a company that provided cash advances to real estate agents secured by anticipated commission payments earned by a real estate licensee in the course of conducting his real estate business.
9. From August 17, 2005, to May 31, 2006, Gasser executed six Notices of Assignment (“Assignments”) instructing settlement agents to pay specified amounts from real estate commissions payable to ICR directly to Commission Express.
10. Gasser arranged for these direct payments to Commission Express in order to repay advances paid to Gasser by Commission Express, in anticipation of his potential earnings on several closings.
11. To obtain the advances, Gasser was required by Commission Express to obtain written authorization from his broker, Myer, on the Assignments.
12. On or about August 17, 2005, Myer agreed and signed the first Assignment requested by Gasser so that Gasser could obtain a commission advance from Commission Express for a portion of his anticipated commission on the sale of real property located at 1307 North 6th Terrace, Kansas City, Missouri.
13. Gasser forged Myer’s signature on five subsequent Assignments without Myer’s knowledge or approval.
14. The five forged Assignments executed by Gasser are as follows:
a) Assignment dated September 23, 2005, contained Myer’s forged signature authorizing Chicago Title to pay $9,000 to Commission Express from the commissions Gasser was to earn from the transaction involving property located at 1307 North 6th Terrace, Kansas City, Missouri. 
b) Assignment dated December 9, 2005, contained Myer’s forged signature authorizing Chicago Title to pay $6,250 to Commission Express from the commissions Gasser was to earn from the 
transactions involving properties located at 4006 College, 3545 College, 3527 College, 3530 Indiana, 2916 East 40th, and 4231 Bellefontaine, all located in Kansas City, Missouri.

c) Assignment dated January 20, 2006, contained Myer’s forged signature authorizing Chicago Title to pay $7,000 to Commission Express from the commissions Gasser was to earn from the transaction involving property located at 1101 West Maple, Independence, Missouri.

d) Assignment dated March 1, 2006, contained Myer’s forged signature authorizing Chicago Title to pay $11,250 to Commission Express from the commission Gasser was to earn from the transaction involving property located at 13929 Eby, Overland Park, Kansas.

e) Assignment dated May 31, 2006, contained Myer’s forged signature authorizing Chicago Title to pay $10,000 to Commission Express from the commission Gasser was to earn from the transactions involving property located at 6620 West 93rd Terrace, Overland Park, Kansas.
15. The transaction involving 6620 West 93rd Terrace did not close.
16. Gasser did not repay the advance he received from Commission Express relative to 6620 West 93rd Terrace.
17. Gasser did not inform Myer of the forged authorizations.
18. Gasser was terminated from ICR on August 17, 2007.
Count II – Direct Receipt of Consulting 
Fee Not Disclosed on Settlement Statement
19. After Gasser’s termination, Myer reviewed Gasser’s transaction files.  With regard to a transaction involving property located at 6004 E. 129th St., Grandview, Missouri, Myer found that the settlement statement in the file (“the first statement”) was not signed by the borrower.  He contacted the title company to get a signed copy of the statement, and the company sent its copy to him (“the second statement”).
20. The first statement was signed by a representative from the title company and dated May 18, 2007.  The second statement was also signed by a representative from the title company and dated May 18, 2007.  On a separate page of the second statement, the borrower had signed her name, and there was no date.  The first statement did not indicate that Gasser was directly paid any fee or commission, but showed only the commission amount of $1,750 that would be paid to the broker, ICR.  The second statement showed that, in addition to the commission amount, Gasser was paid a $3,250 consulting fee.
21. Myer was unaware of and had not authorized the consulting fee.

22. Gasser presented the first statement to Myer in order to receive his portion of the commission.  This was the only settlement statement in Myer’s file concerning this transaction.
Count III – Failure to Remit Documents
23. On August 16, 2007, the day Gasser was terminated from ICR, Myer discovered several files that Gasser had been working on were missing from the office.  Myer sent an email to Gasser requesting the return of all these files. 
24. Gasser had the files at his home.  In early September, 2007, Gasser retained an attorney, Wendy Green, and took the files to her office.

25. By letter dated September 11, 2007, Green wrote to Myer asking that they arrange to return the files to him and arrange to receive some personal effects that had been left at ICR.  Enclosed with the letter was a Settlement Agreement and Release, which, if executed, would have released Myer and Gasser from any claims against the other.
26. All files were returned to ICR by October 31, 2007.

Count IV – Kansas Disciplinary Action
27. On February 22, 2008, the Kansas Real Estate Commission entered a Summary Proceeding Order revoking the real estate salesperson license issued to Charles Gasser (“the Kansas Order”).
28. The Kansas Order disciplined Gasser’s Kansas real estate salesperson’s license for violation of K.S.A. 58-3062(a)(14).
29. The Kansas Order is based in part on the same conduct as alleged in Count I of the Board’s complaint before us.
30. The Kansas Order’s Conclusions of Law determined:

1. Kan. Stat. Ann. 58-3062(a)(l4) provides no licensee shall engage in fraud or make any substantial misrepresentation.

2. [Gasser] admitted that he had an acquaintance sign Myer’s name to five Notices attached . . . .  [Gasser] then submitted those Notices with the phony Myer signature to Commission Express. By submitting those Notices to Commission Express, [Gasser] was representing that Myer, [Gasser’s] supervising broker, had agreed that the settlement agent could disburse [Gasser’s] portion of the commissions from the relevant transactions to Commission Express. [Gasser] knew that Myer never signed the five Notices.

***

5. At least five times [Gasser] misrepresented to Commission Express and Chicago Title that Myer had signed the Notices approving the payment of [Gasser’s] portion of the commissions to Commission Express. [Gasser’s] action exposed Commission Express to losses because instead of advancing commissions to [Gasser] based upon Myer’s authorization that the advances would be repaid from either [Gasser’s] commission for a specific transaction or [Gasser’s] future earnings if the specific transaction did not close, Commission Express was actually advancing the commissions with no assurance from Myer that he would authorize Chicago Title to pay [Gasser’s] commissions to Commission Express. Likewise, [Gasser’s] action exposed Chicago Title to liability because instead of paying over [Gasser’s] commissions to Commission Express with Myer’s written approval, Chicago Title was actually paying those commissions, which were the property 
of Myer pursuant to Kan. Stat. Ann. 58-30, 105, to Commission Express without written authorization by Myer. Thus, [Gasser’s] misrepresentation exposed Commission Express, Chicago Title, and Myer to potential legal liability and other costs associated with litigation. In addition, [Gasser’s] representation to Myer that his signature was unnecessary because [Gasser] could sign the Notices as a Missouri broker, lulled Myer into believing that his written authorization to the settlement agent was unnecessary.

6. The fact that Myer received each of the Settlement Statements for the transactions in which [Gasser] obtained commission advances from Commission Express . . . is not germane to the Commission’s conclusions regarding disciplinary action against [Gasser]. While Myer’s knowledge of the Commission Express advances to [Gasser] and Chicago Title’s payment of [Gasser’s] commissions to Commission Express based on the Settlement Statements might be relevant in a dispute between the parties regarding their respective rights, the Commission’s disciplinary action must focus upon the following acts: a) [Gasser] presented five Notices to Commission Express that he knew Myer had not signed, b) [Gasser] knew that Commission Express would rely upon those Notices before loaning him substantial sums of money, c) [Gasser] knew that Chicago Title would rely upon those Notices to pay his commissions to Commission Express, and d) [Gasser] knew that the Notices required Myer.

7. By intentionally misrepresenting to Commission Express that Myer had signed the five Notices approving the payment of [Gasser’s] commissions to Commission Express when Myer had not signed the Notices, [Gasser] violated Kan. Stat. Ann. 58-3062(a)(14). [Gasser] also committed a substantial misrepresentation upon Chicago Title because it relied upon the Notices with the phony Myer signatures to pay [Gasser’s] commissions to Commission Express in violation of Kan. Stat. Ann. 58-3062(a)(14). By inducing another person to sign Myer’s name to the Notices and by intentionally misrepresenting to Myer that his signature was unnecessary on the Notices, [Gasser] violated Kan. Stat. Ann. 58-3062(a)(14).[
]
31. The Kansas Real Estate Commission also disciplined Gasser’s Kansas real estate salesperson’s license based upon the following additional infractions:

a) Gasser’s Kansas license was placed on inactive status on August 17, 2007. Despite his license’s inactive status, Gasser gained 
access to a property listed for sale, located at 12620 Flint, Overland Park, Kansas, as a real estate licensee;

b) Also while his license was inactive, Gasser listed for sale a property located at 2008 Darby, Kansas City, Kansas, on August 27, 2007.

c) Gasser took the listing and conducted the showing while his Kansas real estate salesperson license was on inactive status.

d) Kan. Stat. Ann. 58-3049(e) provides that a licensee whose real estate license is inactive shall not act in any capacity for which a real estate license is required. e) The Kansas Real Estate Commission found that Gasser’s activities constituted “real estate licensee service,” for which a license is required, and that Gasser violated Kan. Stat. Ann. 58-3036(a) twice by listing a property and showing a property for the purpose of attempting to sell it — both times in Kansas — at a time when his Kansas license was inactive.[
]
32. The Kansas Real Estate Commission disciplined Gasser’s Kansas real estate salesperson’s license as set forth in the Kansas Order, ordered his Kansas license revoked, and applied monetary fines against Gasser for each of the three violations of Kansas law found by the Kansas Real Estate Commission.
Count V – Interference with Contract and 
Failure to Comply with Broker Directive
33. On July 12, 2007, a contract for the sale of 2644-2650 East 29th Street, Kansas City, Missouri, was entered into between two parties, with ICR representing the buyer through Gasser (29th Street Transaction”).
34. Gasser was terminated from ICR on August 17, 2007, prior to the scheduled closing of this transaction on August 20, 2007.
35. ICR and Myer took back responsibility for this contract upon Gasser’s termination.
36. The first contract expired and a second contract was submitted.
37. Under the first contract, ICR would have received a commission if the property was later bought by the buyer in the first contract.  The second contract contained no provisions for any broker commissions.

38. The day before closing on the property, Myer first saw an “Attachment to Contract Terms – Buyer’s Commission” on ICR letterhead signed by Gasser and the buyer.  The attachment, dated July 15, 2007, reduced ICR’s commission for the sales contract by one half.  Myer had not authorized this attachment.

Conclusions of Law 


We have jurisdiction to hear this case.
  The MREC has the burden of proving that Gasser has committed an act for which the law allows discipline.
  This Commission must judge the credibility of witnesses, and we have the discretion to believe all, part, or none of the testimony of any witness.
  When there is a direct conflict in the testimony, we must make a choice between the conflicting testimony.
  
I. Objections to Exhibits


In its reply brief, the MREC objected to exhibits that were attached to Gasser’s post-hearing brief.  To the extent that the exhibits were not offered and received into evidence at the hearing, we sustain the objection.
II. Cause for Discipline


The MREC argues there is cause for discipline under § 339.100:

2. The commission may cause a complaint to be filed with the administrative hearing commission as provided by the provisions of chapter 621 against any person or entity licensed under this chapter or any licensee who has failed to renew or has surrendered 
his or her individual or entity license for any one or any combination of the following acts:

***
(2) Making substantial misrepresentations or false promises or suppression, concealment or omission of material facts in the conduct of his or her business or pursuing a flagrant and continued course of misrepresentation through agents, salespersons, advertising or otherwise in any transaction;

(3) Failing within a reasonable time to account for or to remit any moneys, valuable documents or other property, coming into his or her possession, which belongs to others;
(4) Representing to any lender, guaranteeing agency, or any other interested party, either verbally or through the preparation of false documents, an amount in excess of the true and actual sale price of the real estate or terms differing from those actually agreed upon;
***
(12) Accepting a commission or valuable consideration for the performance of any of the acts referred to in section 339.010 from any person except the broker with whom associated at the time the commission or valuable consideration was earned;

***

(15) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling any person to violate, any provision of sections 339.010 to 339.180 and sections 339.710 to 339.860, or of any lawful rule adopted pursuant to sections 339.010 to 339.180 and sections 339.710 to 339.860;

(16) Committing any act which would otherwise be grounds for the commission to refuse to issue a license under section 339.040;

***
(19) Any other conduct which constitutes untrustworthy, improper or fraudulent business dealings, demonstrates bad faith or incompetence, misconduct, or gross negligence;

(20) Disciplinary action against the holder of a license or other right to practice any profession regulated under sections 339.010 to 339.180 and sections 339.710 to 339.860 granted by another state, 
territory, federal agency, or country upon grounds for which revocation, suspension, or probation is authorized in this state[.]
A. Count I – Forged Assignments

The MREC argues there is cause to discipline Gasser under § 339.100.2(2), (16) and (19).  

1. Subdivision (2) – Misrepresentation in Conduct of Business

Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
    Gasser admits he signed Myer’s name to the Assignments without Myer’s knowledge or authorization.  He submitted these documents in order to receive personal loans.  His actions clearly fit within the definition of misrepresentation.  

Gasser argues there is no cause for discipline under this subdivision because these were personal loans and do not constitute the “conduct of business.”  We disagree.  The personal loans were to be repaid from commission fees that Gasser would be due from his broker for conducting the business of a real estate salesperson.  See § 339.010.

Gasser also argues there is no cause for discipline because his actions were caused by the illegal actions of another.  In Decision Point, Inc. v. Reece & Nichols Realtors, Inc.,
 the court found that cash advances, such as the loans Commission Express made to Gasser, were consumer credit transactions and that the cash advance business in the case could not enforce the assignment of commissions against the real estate company.  Gasser cites cases for the proposition that contracts that violate public policy are void and unenforceable.  But we are not being asked to enforce a contract.  Whether the contract is enforceable does not somehow – as Gasser suggests – wipe away his actions for the purpose of determining whether there is cause for discipline of his license.  Gasser forged the Assignments.  We find cause for discipline under § 339.100.2(2).

2. Subdivision (16) – Grounds to Refuse to Issue a License


We will consider this basis for discipline at the end of our decision, considering all of the acts that we find support the imposition of discipline.

3. Subdivision (19) – Other Conduct


Even if the personal loans were not considered part of the real estate business, there would be cause for discipline under this subdivision.  The definition of “trustworthy” is “worthy of confidence” or “dependable.”
  “Improper” means “not in accord with fact, truth, or right procedure.”
  Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  “Bad faith” involves actual or constructive fraud or misleading or deceiving another.
  

Incompetency is a general lack of professional ability, or a lack of disposition to use an otherwise sufficient professional ability, to perform in an occupation.
  We follow the analysis of incompetency in a disciplinary case from the Supreme Court, Albanna v. State Bd. of Reg’n for the Healing Arts.
  Incompetency is a “state of being” showing that a professional is unable or unwilling to function properly in the profession.


Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
  


Gasser again argues that the conduct was not related to his business as a real estate licensee.  We addressed this argument in finding cause for discipline under § 339.100.2(2).  Even if we determined that the loans are not related to the real estate business, nothing in this subdivision requires them to be.  Gasser’s forgeries in business dealings with Commission Express constituted untrustworthy, improper and fraudulent dealings, and demonstrated bad faith and misconduct.


There is cause for discipline under § 339.100.2(19).
B. Count II – Direct Receipt of Consulting 
Fee Not Disclosed on Settlement Statement


The MREC argues there is cause for discipline under § 339.100.2(2), (4), (12), (15), (16) (discussed below), and (19).

1. Subdivision (2) – Misrepresentation in Conduct of Business


Myer and Gasser both testified about the two settlement agreements, and their stories are very different.  Myer testified that upon making a sale, Gasser would go to the title company to pick up the paperwork and commission check for the brokerage.  He would take this to Myer, who would pay Gasser his part of the commission amount.  Myer testified that the first settlement statement – the only one in his file – is part of the paperwork Gasser brought to him from the title company.

Gasser testified that he did not prepare either statement, that the title company prepared both.  His explanation for the change is that the title company prepared the second statement “post-closing” in order to make changes to the pre-closing first statement.  Gasser admitted that he received the $3,250 consulting fee, but stated that he used the money to pay a credit repair company for the buyer.  Gasser testified that Myer was aware of this.

We do not find Gasser to be a credible witness.  Myer’s testimony that Gasser was the one to give him the first statement and as to how he discovered the discrepancy is more plausible.  Therefore, Gasser obtained a fee from the real estate transaction that he did not disclose to his broker.  This is an omission of a material fact on a real estate document.


There is cause for discipline under § 339.100.2(2).

2. Subdivision (4) – Representation to Lender/Interested Party

Gasser presented a document to his broker showing that Gasser was not receiving a consulting fee for the transaction.  Another set of documents shows this consulting fee, and Gasser admitted that he received it.  Gasser represented to an interested party terms of the closing that were different than those actually agreed upon.  There is cause for discipline under 
§ 339.100.2(4).
3. Subdivision (12) – Accepting Consideration

Gasser accepted the $3,250 consulting fee from the closing of a real estate transaction.  Gasser accepted consideration from a person who was not his broker.  There is cause for discipline under § 339.100.2(12).
4. Subdivision (15) – Violate Law/Regulation


The MREC argues Gasser violated 20 CSR 2250-8.150(2) in that he did not ensure the accuracy of the closing settlement statement:

A broker may arrange for a closing to be administered by a title company, an escrow company, a lending institution or an attorney, in which case the broker shall not be required to sign the closing statement; however, it shall remain each broker’s responsibility to require closing statements to be prepared, to review the closing statements to verify their accuracy and to deliver the closing statements to the buyer and the seller or cause them to be delivered.  The detailed closing statement shall contain all material financial aspects of the transaction, including . . . all monies received by the broker, closing agent or company in the transaction, the amount, and payee(s) of all disbursements made by 
the broker, closing agency or company and the signatures of the buyer and seller.
This regulation places this duty on a real estate broker, not a salesperson.  Gasser did not violate this regulation, and there is no cause for discipline under § 339.100.2(15). 
5. Subdivision (19) – Other Conduct


The MREC argues Gasser is subject to discipline under § 339.100.2(19) for “any other conduct which constitutes untrustworthy, improper or fraudulent business dealings or demonstrates bad faith or gross incompetence[.]”  The adjective “other” means “not the same : DIFFERENT, any [other] man would  have done better[.]”  WEBSTER’S THIRD INTERNATIONAL DICTIONARY 1598 (unabr. 1986).  Therefore, subdivision (19) refers to conduct different than referred to in the remaining subdivisions of the statute.  We have found that the conduct at issue is cause for discipline under other subdivisions of § 339.100.  There is no “other” conduct.  
C. Count III – Failure to Remit Documents


The MREC argues there is cause for discipline under § 339.100.2(3), (16) (discussed below), and (19).
1. Subdivision (3) – Failure to Remit Valuable Documents

Gasser failed to return the files to ICR for a two and a half month period.  Myer testified that these files were important because he was required to keep them and could have been subject to discipline himself for their absence from his office.  In the circumstances, particularly when it appears that the return of the files was linked to a requirement to settle all claims, failure to return the files in this time period is not reasonable.  There is cause for discipline under § 339.100.2(3).
2. Subdivision (19) – Other Conduct


We have found that the conduct at issue is cause for discipline under § 339.100.2(3).  There is no “other” conduct.  
D. Count IV – Kansas Disciplinary Action


The MREC argues there is cause for discipline under § 339.100.2(20).  Gasser admits that his Kansas license was disciplined in that state.  We have set forth the reasons for the Kansas disciplinary action in our Findings of Fact, and agree with the MREC that there would be cause for discipline for violation of § 339.020, which provides that it shall be unlawful for any person, partnership, association, or corporation, foreign or domestic, to act as a real estate broker or real estate salesperson, or to advertise or assume to act as such without a license.  The Kansas disciplinary order was also based on Gasser’s forging the Assignments, for which we have found cause for discipline in this decision.

Gasser argues that Kansas should not have disciplined him for the same reason we should not impose discipline – the illegal contract.  We have addressed that argument.  Gasser also argues that he received bad advice from his attorney and that he was not accused of misusing client or broker funds.  Section 339.100.2(20) only requires the discipline to be “upon grounds for which revocation, suspension, or probation is authorized in this state.”  We have found that Gasser was disciplined in Kansas for conduct that would also support imposition of discipline in Missouri.  Gasser’s testimony that he did not commit one of the acts is not relevant because we do not retry the Kansas case.  That is not part of our analysis of cause for discipline under this subdivision.

There is cause for discipline under § 339.100.2(20).

E. Count V – Interference with Contract 
and Failure to Comply with Broker Directive


The MREC argues that there is cause for discipline under  339.100.2(2), (4), (15), and (19).
1. Subdivision (2) – Misrepresentation in Conduct of Business


Myer testified that he had not given Gasser authorization to reduce the commission amount, and Gasser testified that they discussed it and he had Myer’s permission.  Lack of authorization does not appear to be a misrepresentation or even a concealment such that there would be cause for discipline under this subdivision.  The MREC failed to prove that Gasser had any involvement with the second contract, or interfered with a pending contract after he was terminated.

There is no cause for discipline under § 339.100.2(2).

2. Subdivision (4) – Representation to Lender/Interested Party

Again, changing the commission amount without authorization is not the same as making representations.  There is no cause for discipline under § 339.100.2(4).

3. Subdivision (15) – Violation of Law/Regulation

The MREC argues that Gasser violated 20 CSR 2250-8.100(3), which requires any change to a contract to be initialed by all buyers and sellers.  The attachment was signed by Gasser and the buyer, but not by the seller.  We agree that Gasser’s execution of the attachment violated this regulation.

There is cause for discipline under § 339.100.2(15).

4. Subdivision (19) – Other Conduct


We did not find that reducing the commission without authority was cause for discipline under subdivisions (2) or (4).  We do find that it is misconduct, and there is cause for discipline under § 339.100.2(19).
F. Subdivision (16) – Grounds to Refuse to Issue a License

Section 339.040 sets forth the qualifications for licensure:

1. Licenses shall be granted only to persons who present, and corporations, associations, partnerships, limited partnerships, limited liability companies, and professional corporations whose officers, managers, associates, general partners or members who actively participate in such entity’s brokerage, broker-salesperson, or salesperson business present, satisfactory proof to the commission that they:

(1) Are persons of good moral character; and

(2) Bear a good reputation for honesty, integrity, and fair dealing; and

(3) Are competent to transact the business of a broker or salesperson in such a manner as to safeguard the interest of the public.
1. Good Moral Character

Good moral character is honesty, fairness, and respect for the law and the rights of others.
  By his own admission, Gasser forged documents to secure personal loans.  We have found additional transgressions, including misrepresentation, bad faith, acting without authorization, improperly accepting money, and failing to timely return documents to his broker.  We find he lacks good moral character, a qualification for licensure.


There is cause for discipline under § 339.100.2(16).
2. Reputation


Reputation is the “consensus view of many people[.]”
  Reputation is not a person’s actions; it is “the general opinion . . . held of a person by those in the community in which such person resides[.]”
  The MREC presented no evidence of Gasser’s reputation in the community.
3. Competent to Transact Business


Competent is defined as “having requisite or adequate ability or qualities[.]”
  For the reasons stated above, we find that Gasser is not competent to transact business in such a manner as to safeguard the interest of the public.

There is cause for discipline under § 339.100.2(16).
Summary

Gasser is subject to discipline under § 339.100.2(2), (3), (4), (12), (15), (16), (19), and (20).

SO ORDERED on February 25, 2013.



_______________________________



SREENIVASA RAO  DANDAMUDI



Commissioner
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