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)
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)
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)




)
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)

DECISION

Richard Gaines is liable for a fee of $600 for filing his financial interest statement late.  

Procedure 

On July 2, 2009, the Missouri Ethics Commission (“Ethics”) assessed Gaines a late filing fee of $600 for the untimely filing of a financial interest statement.  On July 22, 2009, Gaines filed a complaint appealing that assessment.


On November 5, 2009, Ethics filed a motion for summary decision.  On November 18, 2009, we held a telephone conference on the motion.  

Our Regulation 1 CSR 15-3.446(5)(A) provides:  

The commission may grant a motion for summary decision if a party establishes facts that entitle any party to a favorable decision and no party genuinely disputes such facts. 
The following facts as established by affidavits submitted with Ethics’ motion are undisputed.

Findings of Fact

1. On November 17, 2008, Ethics received a list from the City of St. Louis of individuals who were required to file a personal financial disclosure statement by May 1, 2009, because they held various positions with the City.  Gaines was on the list as a result of his membership on the Special Administration Board.  The address given for Gaines was 801 N. 11th Street, St. Louis, MO  63101.    
2. On May 7, 2009, Ethics sent a letter by certified mail notifying Gaines that it had not received his personal financial disclosure statement due May 1, 2009.  The letter was addressed to Gaines at 801 N. 11th Street, St. Louis, MO  63101.    

3. On May 26, 2009, Ethics sent a “final notice” to Gaines stating that Ethics had not received his personal financial disclosure statement due May 1, 2009.  The notice was addressed to Gaines at 801 N. 11th Street, St. Louis, MO  63101.  The return receipt was signed by “E. Carotaece.”   

4. Gaines filed his statement with Ethics on June 30, 2009 – 60 days late.  

5. On July 2, 2009, Ethics assessed Gaines a fee of $600 for filing his statement late.  Ethics sent the assessment to Gaines at 3439 Longfellow, St. Louis, MO  63104.  The return receipt appears to have been signed by “Anne Marie Lake.”   
Conclusions of Law

We have jurisdiction to hear the complaint.
  We must do whatever the law required Ethics to do.
  Ethics has the burden of proof.
  


Section 105.483 sets forth who must file a statement:

Each of the following persons shall be required to file a financial interest statement:

*   *   *


(10) The members, the chief executive officer and the chief purchasing officer of each board or commission which enters into or approves contracts for the expenditure of state funds[.]

As a member of the Special Administration Board, which spends state funds, Gaines was required to file a personal financial disclosure statement.  


Section 105.487 states:

The financial interest statements shall be filed at the following times, but no person is required to file more than one financial interest statement in any calendar year:

*   *   *


(1) Each candidate for elective office . . . shall file a financial interest statement no later than fourteen days after the close of filing at which the candidate seeks nomination or election[;]


(2) Each person appointed to office . . . shall file the statement within thirty days of such appointment or employment;


(3) Every other person required by sections 105.483 to 105.492 to file a financial interest statement shall file the statement annually not later than the first day of May and the statement shall cover the calendar year ending the immediately preceding December thirty-first; . . . 

(4) The deadline for filing any statement . . . shall be 5:00 p.m. of the last day designated for filing the statement. . . .  Any statement required within a specified time shall be deemed to be timely filed if it is postmarked not later than midnight of the day previous to the last day designated for filing the statement.
Gaines’ statement was due on May 1, 2009.  

A document is filed on the day the proper official receives it.
  Ethics did not receive the statement until June 30, 2009.  Section 105.963.3 sets forth the provision for assessing the late fee:

The executive director shall assess every person required to file a financial interest statement pursuant to sections 105.483 to 105.492 failing to file such a financial interest statement with the commission a late filing fee of ten dollars for each day after such statement is due to the commission. . . .

(Emphasis added.)


Gaines argues that he did not receive the filing paperwork until the latter part of June 2009 and that he filed when he received notice from Ethics.  Ethics claims that it notified Gaines of the obligation to file the statement.  However, Ethics’ Exhibit A-3 is addressed to “John Doe  1111 North Street  Jefferson City, MO  65102.”  It is not clear whether Ethics failed to change the address on the actual letter that it sent to Gaines or whether Ethics simply included a template, rather than the actual letter sent to Gaines, as an exhibit.  Ethics also argues that it sent a reminder card, Exhibit A-4, to Gaines.  However, Exhibit A-4 is a standard form with no name or address showing that it was sent to Gaines.  Gaines argues that Ethics’ notices were sent to the St. Louis Public Schools’ address.  We have found as facts that Ethics sent notices, after the statement was due, to 801 N. 11th Street in St. Louis.  This is apparently the address for the St. Louis Public Schools and was the address that the City provided to Ethics.  Gaines argues that he filed his statement after receiving notice from Ethics.  


It is unfortunate that the City of St. Louis apparently gave Gaines no notice of his obligation, as a Special Administration Board member, to file a financial interest statement.  We find no law requiring Ethics to give notice of the obligation to file the statement.  This 
Commission has no authority to superintend either Ethics or the Special Administration Board as to the provision of notice to those required to file financial interest statements.
  


While we sympathize with Gaines, the courts of this state have long held that ignorance of the law is no excuse for failing to follow its requirements.
  The statutes give neither us nor Ethics the discretion to waive the late filing fee for any reason.  Neither this Commission nor Ethics can change the law.
  

Gaines’ statement was due on May 1, 2009, and was filed on June 30, 2009.  The first day a fine was due was May 2, 2009, the “day after such statement is due to the 

[Ethics] commission.”  June 30, 2009, is 60 days after May 1, 2009.  Gaines owes a late filing fee of $600.


We grant Ethics’ motion for summary decision.  We cancel the hearing.


SO ORDERED on December 3, 2009.



________________________________



NIMROD T. CHAPEL, JR.  


Commissioner
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