Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 04-1059 HA



)

DOUGLAS S. FREEMAN, M.D.,
)




)



Respondent.
)

DECISION


Douglas S. Freeman, M.D., is subject to discipline because his license to practice medicine in the state of New York was disciplined by the New York State Board for Professional Medical Conduct.
Procedure


On August 5, 2004, the State Board of Registration for the Healing Arts (“the Board”) filed a complaint seeking to discipline Freeman’s license.  On March 30, 2005, Freeman was served with a copy of our notice of complaint/notice of hearing and our order rescheduling the hearing by personal service.  On August 3, 2005, we held a hearing on the complaint.  Assistant Attorney General William E. Roberts represented the Board.  Freeman represented himself.  The matter became ready for our decision on August 8, 2005, the date the transcript was filed.

Findings of Fact

1. Freeman is licensed by the Board as a physician and surgeon.  His license is, and was at all relevant times, current and active.
2. Freeman is also licensed in the state of New York by the New York State Education Department.
3. On or about September 23, 2003, Freeman entered into a Consent Agreement and Order with the New York State Board for Professional Medical Conduct.  Freeman was censured and reprimanded, and ordered to pay a $1,000 fine.  This order was a final order of discipline.
Conclusions of Law 


We have jurisdiction to hear the Board’s complaint.
  The Board has the burden of proving that Freeman has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under § 334.100,
 which states:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by this chapter or any person who has failed to renew or has surrendered the person’s certificate of registration or authority, permit or license for any one or any combination of the following causes:

*   *   *


(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of or applicant for a license or other right to practice any profession regulated by this chapter by another state, territory, federal agency or country, whether or not voluntarily agreed to by the licensee or applicant, including, but not limited to, the denial of licensure, surrender of the license, 
allowing the license to expire or lapse, or discontinuing or limiting the practice of medicine while subject to an investigation or while actually under investigation by any licensing authority, medical facility, branch of the armed forces of the United States of America, insurance company, court, agency of the state or federal government, or employer[.]


The Board argues that the New York final disciplinary action constitutes cause to discipline Freeman.  Freeman does not dispute this, and we agree.  We find cause to discipline Freeman under § 334.100.2(8).  As explained at the hearing, Freeman will have the opportunity to make any arguments to mitigate the level of discipline at the Board’s hearing.
Summary

Freeman is subject to discipline under § 334.100.2(8).


SO ORDERED on August 17, 2005.



________________________________



JOHN J. KOPP



Commissioner

	�Statutory references, unless otherwise noted, are to the 2000 Revised Statutes of Missouri.





	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).





	�This statute was amended in 2004, but the language in the relevant subdivision has not changed.
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