Before the

Administrative Hearing Commission

State of Missouri

SHIRLEY FORNEY,
)



)



Petitioner,
)




)


vs.

)

No. 06-1761 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny Shirley Forney’s claim for a refund of motor vehicle sales tax because she did not replace the vehicle that was rendered a total loss with another vehicle.
Procedure


On December 12, 2006, Forney filed a complaint appealing a decision by the Director of Revenue (“the Director”) denying her a sales tax refund.  On December 28, 2006, the Director filed a motion for summary determination.  Our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the Director establishes facts that (a) Forney does not dispute and (b) entitle the Director to a favorable decision.  On January 17, 2007, Forney filed a response to the motion.  The following facts are undisputed.
Findings of Fact

1. On July 21, 2006, Forney’s 2003 Dodge Neon was rendered a total loss as a result of storm damage.
2. Forney’s insurance company, State Farm Mutual Automobile Insurance Company (“State Farm”) paid $6,375.

3. On August 21, 2006, Forney purchased the Dodge Neon from State Farm for $850 and paid no sales tax on the transaction.  Forney had the vehicle repaired and applied to the Director for a prior salvage title.
4. On September 20, 2006, Forney applied for a refund of the sales tax paid when she originally purchased the Dodge Neon in October 2005.
5. By letter dated November 16, 2006, the Director denied her application for refund.

Conclusions of Law 

We have jurisdiction to hear the complaint.
  Forney has the burden of proof.
  She claims a refund for a casualty loss.  Section 144.027 provides:

When a motor vehicle . . . for which all sales or use tax has been paid is replaced due to . . . a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner’s deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle . . . which is purchased or is contracted to purchase within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle[.]
(Emphasis added.)  Under this statute, if a buyer pays tax on the whole price of another vehicle, the buyer has paid too much tax.


Forney argues that State Farm bought the Dodge Neon and that she bought it back.  Section 144.027 allows the credit on another motor vehicle that replaced the vehicle that was lost.  Forney appears to argue that the fact that the insurance company declared the Dodge Neon a total loss and a salvage vehicle changes it into a different vehicle.  We disagree.  As we stated 
in a case with similar facts, “Petitioners did not replace the [vehicle]; they kept it.”
  In addition, the Director argues and we have found that Forney has not paid any sales tax on the purchase of the salvage vehicle.  There is nothing against which to credit the insurance proceeds.

Forney asks us to decide her case “on the basis of Equity” and fairness.  As an administrative agency, we have no authority to apply the doctrines of equity.
  The statute does not allow a refund under these circumstances, and we cannot change the law or make exceptions to it.
  The law does not allow a refund under Forney’s circumstances.
Summary


Forney is not entitled to a sales tax refund.  We grant the Director’s motion for summary determination.


SO ORDERED on January 31, 2007.



________________________________



JOHN J. KOPP



Commissioner
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