Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF INSURANCE,
)



)



Petitioner,
)




)


vs.

)

No. 04-0878 DI




)

CHARLES N. FITZHUGH,
)




)



Respondent.
)

DECISION


The Director of Insurance (“the Director”) may discipline Charles N. Fitzhugh for having his Kansas insurance license revoked and failing to report it.  

Procedure


The Director filed a complaint on July 1, 2004.  On January 11, 2005, we convened a hearing.  Senior Counsel Stephen R. Gleason represented the Director.  Though served by certified mail on July 22, 2004, with notice of this case, the time and place of the hearing, and a copy of the complaint, Fitzhugh made no appearance.  Our reporter filed the transcript on February 2, 2005.  

Findings of Fact

1. Fitzhugh holds a current Missouri insurance producer license that expires on 

August 7, 2004.  

2. Fitzhugh also held a Kansas resident agent license to transact insurance business, which the Kansas Commissioner of Insurance revoked on July 28, 2003.  

3. Fitzhugh did not report the revocation to the Director, who only learned of it from the Kansas Commissioner of Insurance.  

Conclusions of Law

We have jurisdiction to hear the Director’s complaint.  Section 621.045.1, RSMo 2000.
  The Director has the burden to prove that Fitzhugh has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Director cites § 375.141, which states:


1.  The director may suspend, revoke, refuse to issue or refuse to renew an insurance producer license for any one or more of the following causes: 

*   *   *


(2) Violating any insurance laws, or violating any regulation, subpoena or order of the director or of another insurance commissioner in any other state; 

*   *   *


(9) Having an insurance producer license, or its equivalent, denied, suspended or revoked in any other state, province, district or territory[.]

*   *   *


6.  An insurance producer shall report to the director any administrative action taken against the producer in another jurisdiction or by another governmental agency in this state within thirty days of the final disposition of the matter.  This report shall include a copy of the order, consent order or other relevant legal documents.

The Director showed that Kansas revoked Fitzhugh’s resident agent license, which is cause for discipline under § 375.141.1(9), and that Fitzhugh failed to report the Kansas action in violation of § 375.141.6, which is cause for discipline under § 375.141.1(2).  

Summary


Fitzhugh is subject to discipline under § 375.141.1(2) and (9).  


SO ORDERED on February 15, 2005.



________________________________



JOHN J. KOPP



Commissioner

	�All other statutory references are to the 2003 Supplement to the Revised Statutes of Missouri.
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