Before the

Administrative Hearing Commission

State of Missouri

MELISSA FINGER,
)



)



Petitioner,
)




)


vs.

)

No. 10-0274 PC



)

COMMITTEE FOR PROFESSIONAL
)

COUNSELORS,

)




)



Respondent.
)

DECISION


We deny Melissa Finger’s application to register for supervision as a professional counselor.
Procedure


On February 17, 2010, Finger filed a complaint appealing the decision of the Committee for Professional Counselors (“the Committee”) denying her application for supervision.  On April 14, 2010, the Committee filed an answer.  On July 8, 2010, and August 9, 2010, we held a hearing on the complaint.  At the first hearing setting, Assistant Attorney General Jonathan M. Hensley represented the Committee.  At the second hearing setting, Assistant Attorney General Geoffrey E. Wilmoth represented the Committee.  Finger represented herself.  The matter became ready for our decision on December 9, 2010, when the last written argument was filed.

Findings of Fact

1. Finger earned her master of science degree at Capella University, in Minneapolis.  She had a specialization in marital, couples, and family counseling/therapy.
Capella University

2. In 2003, Finger started studying at Capella University, an internet-based university, for a master of science degree with a specialization in marital, couple, and family counseling/therapy (“MCFC program”).
3. In an internet course offered by Capella, students in the same class may get different lectures and textbooks, and may learn different things.

4. In 2004, Capella University began to alter the MCFC program.  Finger followed the 2003 requirements for the program.  The changes made starting in 2004 did not alter her degree program curriculum.
5. In 2005, the MCFC program became accredited by the Council for Accreditation of Counseling and Related Educational Programs (“CACREP”).
6. Capella also offers a master of science with a specialization in mental health counseling (“MHC”) degree.

7. The Capella counselor education manual describes the counselor education curriculum as follows:

The Counselor Education programs in Marital, Couple, and Family Counseling/Therapy and Mental Health Counseling curriculum emphasizes theoretically and empirically derived knowledge, clinical skills, supervised field placements and integrative projects. The 92 quarter credit curriculum is divided into core and specialized courses and clinical experiences.  The program is completed by first gaining broad understanding of theory in core courses.  Then you complete the residencies and their prerequisites where you are introduced to the clinical competencies.  Next, the 
specialization courses take you deeper into the realm of counselor education specifics. Lastly, you complete the practicum, internship, and the integrative project. These final clinical courses are where you practice and then demonstrate mastery of the clinical proficiencies and the scholar practitioner model under supervision.
Counselor Education Mission and Objectives

Mental Health Counseling Program

Mission Statement
The mission of this CACREP-approved Mental Health Counseling specialization is to prepare adult learners to assume positions as mental health counselors in institutional, community, and private practice settings.  Learners receive academic preparation and clinical training designed to instill high standards for professional practice based on established ethical standards for counselors and sensitivity to the complex mental health needs of a multicultural and ethnically diverse society.

The prime goal is to develop the ability to apply varied mental health theoretical approaches and integrate wellness theory as well as research into contemporary practice of mental health assessment and treatment services for individuals, groups, and families.

Objectives:

The objectives of the Mental Health Counseling specialization are to advance the skills of qualified national and international adult learners to assume positions as mental health counselors in institutional, community, and private practice settings; and demonstrate

• Ability to apply and integrate mental health and wellness theory and research to contemporary clinical practice settings

• Competence to deliver culturally and ethnicity sensitive counseling/therapy services to clients in agency, institutional, health care, community, and private practice settings

• Knowledge of the American Counseling Association code for ethical professional behavior and practice

• Professional competencies as part of a commitment to life-long learning

• Ability to reflect, monitor emotional well being, and engage in self care to avoid burn out and countertransference

Marital, Couple, and Family Counseling/Therapy Program

Mission Statement 
The mission of the Marital, Couple, and Family Counseling/Therapy specialization is to prepare adult learners to assume positions as Marital, Couple and Family Counselors/Therapists in agency, community, and private practice settings.  Learners receive family systems and life-cycle dynamics academic preparation and clinical training designed to instill high standards for professional practice based on established counselor ethical standards and sensitivity to the complex family systems needs of a multicultural and ethnically diverse society.

The prime goal is to develop the ability to apply systems-based counseling theory to services and to integrate wellness theory, as well as research, into contemporary practice of relationship building with families and couples.

Objectives:

The objectives of the Marital, Couple, and Family Counseling/Therapy Specialization are to prepare qualified national and international adult learners to assume positions as Marital, Couple and Family Counselors/Therapists in agency, community, and private practice settings; and demonstrate:

• Ability to apply and integrate family systems and life-cycle dynamic theory and research to clinical practice settings

• Competence to deliver culture sensitive counseling/therapy services to clients in agency, institutional, health care, community, and private practice settings
• Knowledge of the American Counseling Association code for ethical professional behavior

• Professional competencies as part of a commitment to life-long learning

• Ability to monitor emotional well being and engage in self care to avoid bum out and countertransference
8. On September 30, 2008, Finger graduated from Capella with a master of science degree with a specialization in marital, couple, and family counseling/therapy.
Course of Study to Qualify for Licensure

9. A course of study to qualify a student for licensure as a professional counselor must include counseling principle, theory, technique, and counseling intervention.

10. Principles that must be taught in a qualifying counseling course include theories such as “humanistic, existential, Rogerian, family systems, feminist, cognitive behavioral, among 
others.  Those would be the expectations that a broad perspective training in counseling would include.”

11. Techniques would include paraphrasing, reflections, advanced level empathy, empathy, immediacy along with various different characteristics, including unconditional positive regard.

12. Counseling interventions are the “theoretical application of technique,”
 which would include strengths-based perspective to deal with various issues.

13. The MCFC program requirements set forth in the 2003 Capella University course catalog and the Capella University counselor’s manual are that students in the MCFC program must focus on a systems-based approach.
14. In a systems-based approach, the student is trained to look at the system of the marriage or family rather than at the individual.

15. The MHC program has a broader perspective than the MCFC program.
National Certified Counsel Examination

16. Finger took and passed the National Certified Counselor Examination from the National Board of Certified Counselors.  She received her certificate on July 9, 2009.
Finger’s Application

17. On July 20, 2009, Finger completed a registration for supervision in order to receive a license as a professional counselor.
18. On December 24, 2009, the executive director of the Committee, Loree Kessler, sent a letter to Finger regarding the degree program that had been reviewed and to advise Finger of the educational requirements for licensure.
19. On January 22, 2010, Kessler sent another letter to Finger informing her that the full committee had reviewed her application for supervision and that the application was denied because she did not meet the educational requirements of 20 C.S.R. 2095-2.0 10(2).  Concerning Finger’s degree program, the letter states:
The emphasis of the program is not counseling techniques, principles and interventions.  It is family systems and system theory.  Therefore the program does not meet the aforementioned regulatory requirement.  The CACREP accredited degrees from Capella acceptable for licensure in Missouri are in mental health counseling and school counseling.[
]
Conclusions of Law 


We have jurisdiction to hear Finger’s complaint.
 
I.  Petitioner’s Exhibit A


Finger offered a letter written by Capella’s Associate Dean of Counseling Programs in support of her position that the MCFC and the MHC programs are very similar and that the changes to the MCFC program did not affect Finger’s degree program.  The Committee objected on the basis of hearsay.  We admitted the exhibit, but sustain the hearsay objection.  Thus, we cannot take anything in the letter for the truth of the matter.  However, the letter was discussed during the testimony of the Committee’s expert witness, and we may consider such evidence as was adduced from that.
II.  Cause for Denial


The applicant has the burden to show that he or she is entitled to licensure.
  We decide the issue that was before the Committee,
 which is the application.  We exercise the same 
authority that has been granted to the Committee.
  Therefore, we simply decide the application de novo.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.

A.  Course of Study


Section 337.510.1 states that an applicant must furnish evidence that:

(1) The applicant has completed a course of study as defined by the board rule leading to a master’s, specialist’s, or doctoral degree with a major in counseling[.]

The Committee argues that Finger does not meet the educational requirements of Regulation 20 CSR 2095-2.010:
(1) In order to qualify for supervision, provisional licensure, or licensure as a professional counselor, an applicant shall have received a graduate degree at the master’s, specialist, or doctoral level that consisted of a course of study with a major in counseling from an acceptable educational institution.

*   *   *
(2) Pursuant to sections 337.510.1(1) and 337.520(1)5, RSMo, a course of study with a major in counseling shall teach counseling principles, theories, techniques, and counseling interventions and shall be defined as one of the following:

(A) A graduate degree accredited by the Council for Accreditation of Counseling and Related Educational Programs (CACREP), or its successor organization, or the Counseling on Rehabilitation Education, Incorporated (CORE), or its successor organization;

(B) A graduate degree in counseling or guidance and counseling; or

(C) A graduate degree in counseling psychology, clinical psychology, or school psychology that includes a three (3)-semester hour graduate course in each core area as defined in 20 CSR 2095(4)(A) through (J).


The Committee’s answer argues that Finger’s application was denied because her degree program focused on systems theory and not on counseling principles, theories, techniques, and counseling interventions, and therefore did not meet the educational requirements of its regulation.

The Committee’s expert, Verl Pope, Chairperson of the Committee, testified that to qualify for supervision, a person needs a degree with a course of study with a major in counseling.  The course of study must teach counseling principles, theories, techniques, and counseling interventions.  He testified:
Q: Does this program satisfy state licensing requirements for a professional counselor?

A: No.

Q: And how does this program fail to satisfy state licensing requirements?

A: It’s a subset that is within the broad perspectives of a multitude of theoretical backgrounds; that is, rational, emotive, Rogerian, cognitive behavioral, systemic.  The systems theory in family systems is one of those theories.  It doesn’t include the broad perspective of counseling that we would expect in a foundational sort of counseling program.

Q: So would you say that the understanding of counseling provided by Ms. Finger’s degree program provides too narrow an understanding in this area?

A: Yes.[
]


Finger argues that the MCFC program is similar to Capella’s mental health counseling program, which Pope admitted would fit within the regulation’s requirement.  Pope compared the two programs:

Q: Assuming for the time being that the CACREP accreditation applies to Ms. Finger’s degree that she was granted, is it possible, 
as Dr. Hultquist maintains in this letter, that these two degree specializations contain similar content?

A: Well, they contain similar coursework, but the content for the marriage and family therapy program is a subset of the content that the mental health students would receive.

Q: And what does the creation of a specialty in family, marital and couples counseling indicate to you?

A: It indicates a focus on that particular theoretical orientation, that systems theory.

Q: What about the creation of a specialization in mental health counseling?
A: That would be a focus in the more broad perspective of mental health issues and disorders within the field of helping relationships, helping professions.

Q: And in your expert opinion, does this indicate anything about the focus and objectives of these two specializations?

A: Yes.  Mental health would be a broad focus, where the marriage and family therapy would be a narrower focused degree.[
]


Pope testified that the MCFC program would not expose its students to a broad enough range of theories.  He also testified that the expectation would be that mental health counselors would work with individuals, couples, and families.  In the MCFC program, “we would expect them to work with couples and families in a systemic approach in providing counseling in that sort of theoretical framework.”


Under cross-examination, Pope stated that the MCFC program was broader than his initial determination, but still pointed out areas in which the program fell short of what, in his expert opinion, would be required  by the regulation to be a degree with a course of study with a 
major in counseling.  Pope also noted that Capella itself makes the distinction between the two degree programs.

Finger argues that she has passed the National Counselor Examination and has successfully completed a practicum and internship.  But this does not assist her in arguing that her education program meets the requirements in the regulation.

B. Course Defined

With regard to whether Finger’s degree program met the second part of the requirement – Regulation 20 CSR 2095-2.010(2)(B) or (C) – Pope testified as follows:

Q: [I]s this degree CORE-accredited?

A: No

Q: is it a graduate degree in counseling or guidance in counseling?

A: As defined by – well, it’s a graduate degree in marriage and – well, a specialization in marriage and family counseling. [later says it does not meet the def in B, p. 95.]
Q: Is it a graduate degree in counseling psychology, clinical psychology, or school psychology, satisfying 20 CSR 2095-2.010(2)(C)?

A: No.

Q: Do you believe that this degree program is CACREP-accredited?

A: Well, that’s actually a difficult thing to determine in relationship to what she’s provided to us.  The catalog and the curriculum that she was operating under was the 2003-2004 catalog description.  And she followed that particular curriculum throughout her program.  In the letter that we received, it states that she –

*   *   *

In that letter it states that she was following this particular curriculum as outlined in this particular catalog, and that the 
particular – the marriage and family therapy program began to change in 2004, and the CACREP accreditation started in 2005.

    So it’s difficult to determine if they were using this particular curriculum to determine whether or not it was accredited, or using the changes associated with the 2004 changes for the accreditation.  So to say that her curriculum is the one that was accredited is difficult to determine based upon the information that we have.

Q:  So the degree she actually got may not be CACREP- accredited?

A: That’s correct.  I would not have followed the curriculum.  It may not have followed.  I can’t say that for sure.  But based upon this, it may not have followed the requirements, the curriculum requirements, as the ones approved by CACREP in 2005.[
]


Finger argues that there was no proof that the degree program was not accredited, but she bears the burden of proving that it was accredited.  She failed to do so.  She also failed to prove that the program would qualify under Regulation 20 CSR 2095-2.010(2)(B) or (C).
Summary

We deny Finger’s application.

SO ORDERED on June 22, 2011.


__________________________________
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