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DECISION


Robert Fiebiger is subject to discipline because, in his treatment of a patient, (1) he wrote a letter to her of a sexual nature,  (2) he reinforced the separateness of her multiple personalities, (3) he failed to maintain appropriate boundaries between therapist and patient, and (4) the primary focus of his therapy was abreactive work, which was inappropriate and could have harmed the patient. 
Procedure


On February 28, 2006, the State Committee of Psychologists (“the Committee”) filed a complaint seeking to discipline Fiebiger.  On April 14, 2006, Fiebiger filed an answer denying the claims and stating that he would provide a full response at a later time.  On January 10, 2007, Fiebiger filed a letter stating that he did not plan to attend the hearing and wanted to have his license retired.  On January 12, 2007, we held a hearing on the complaint.  Assistant Attorney 
General Yvette Hipskind represented the Committee.  Neither Fiebiger nor anyone representing him appeared.  On March 29, 2007, Fiebiger filed a letter responding to the evidence presented at the hearing.  The matter became ready for our decision on April 16, 2007, the date the last brief was filed.

Findings of Fact

1. Fiebiger is licensed by the Committee as a psychologist.  Fiebiger’s license is, and was at all relevant times, current and active.
2. Fiebiger’s office was located at 233 West Monroe, Kirkwood, Missouri, 63122.
3. T.W. has been diagnosed with multiple personality disorder (“MPD”) also known as dissociative identity disorder.
  “Keepers” are the different personalities or alter egos within T.W.  “They consider themselves keepers of the body.”

4. T.W. had approximately 100 personalities ranging in age from an infant named Baby to an 80-year old.  Ellen Keeper, Maggie, Debra Ann, and the Mystery Lady were names of adult keepers.  Polly was a teenage keeper, and Flower, Little Maggie, Terrence, Jennifer and Beth were child keepers.
5. Fiebiger provided psychological services to T.W. beginning in 1987 and ending in 2003.  T.W. stopped seeing Fiebiger in 1994 or 1995, and resumed her sessions with him in 1999.

6. T.W. had a therapeutic relationship with Fiebiger and placed trust and confidence in him.

7. T.W. called Fiebiger “Reggie” because Bob was the name of someone she believed had sexually abused her.  Fiebiger told T.W. that he also had alters.  Tegan was a female personality of Fiebiger who wanted to be a mother to the little keepers.  Billy Boy was a personality of Fiebiger who “considers himself to be a real sexpot.”
  The “Gang” included Billy Boy and Fiebiger’s little boy alters.
8. T.W.’s therapy sessions were initially held in Fiebiger’s office.  Within a few months, Fiebiger moved the sessions to the basement, then to a loft in the building.  Fiebiger conducted the sessions in the basement on a futon.  Furniture in the loft included a bed and chairs.
9. T.W. used the loft in Fiebiger’s office for personal purposes and rented it as an art studio for several months.
10. For approximately 18 months to two years, the therapy sessions took place while T.W. and Fiebiger drove around in his car while he ran errands.  Some of the sessions were held in the parking lot of a vacant Target store near his office.  Fiebiger’s case notes refer to T.W.’s fear of his office.

11. For a period of time beginning in 1999, T.W. had therapy sessions several times per week with Fiebiger by telephone.  Fiebiger would sometimes call T.W. at midnight and talk for hours.
12. Fiebiger’s sessions with T.W. sometimes lasted for two, three, and up to five hours at a time.  Common practice is two to three therapy sessions per week, lasting 50 minutes, with occasional lengthy sessions.

13. The focus of Fiebiger’s therapy with T.W. was abreactive work, or the reliving of traumatic events.  Almost every telephone session focused on abreactive work.
14. Abreactions should only be used “judiciously and occasionally as part of an effort to eliminate current symptoms that are interfering with someone’s life.”
  Simply exposing a person to painful memories does not improve a patient’s condition and often worsens it.
15. Abreactions should never be done over the telephone or while the patient is alone.
  Fiebiger attempted to talk with T.W. while her husband was at home, but sometimes she was alone when he triggered the abreactions.
16. MPD patients suffer from a “failure of boundaries.”
  It is important for treatment to have clear boundaries, clear-cut roles, and clear-cut expectations.
17. The primary treatment focus for a patient with MPD should be “stabilization of functioning and reduction of symptoms.”
  The goals of treating a patient with MPD are (1) symptom reduction and stabilization of functioning (2) to decrease fragmentation of the personalities, and (3) to increase harmony and communication between the different personalities so there is a decrease of self-destructive behaviors and symptoms.

18. Fiebiger did not work on helping T.W.’s relationships with others, on how she could better live in society with her diagnosis, or on vocational training.

19. Reinforcing the separateness of different personalities is antithetical to the goal of treating a patient with MPD and counter-therapeutic because the goal is integration of personalities, not disassociation.

20. On June 7, 2000, Fiebiger sent an e-mail to T.W., signed Reg and the gang, stating:

The love and appreciation we feel from keepers is one of the things that has added much to our life.  The biggest asset the keepers have is their ability to love.  They underestimate the importance of their love and sincerity but we never want to lose it.  It has been and is an important part of our lives. 
21. In November 2000, while Fiebiger and T.W. were in a therapeutic relationship, Fiebiger sent a letter to T.W. addressed to “Hey Babes” and signed “Billy Boy” that states:

Someone is feeding you a line.  They’re playing with your brain.  I have always found you sensual and sexy.  You have a unique combination of sensitivity and rawness that I love.  Anyone who can’t see that doesn’t really know you.  I love the intellectual banter we always do — it’s like the little boy who dunks the pigtail of the girl he likes into the inkwell. . . .  Something’s blocking what we are and have been.  To find ou[t] what that block is, you’ll have to talk to our specialist – Reg.  I just find you special and have since I first met you. As to touching and holding — I love it but have to watch it.  Another time and place, with less complications we would make real music.

22. Fiebiger knew that one of T.W.’s alters, Maggie, had sexual feelings about him.  One of his case notes states that Maggie tried to put her hand down his pants.
23. On February 25, 2001, Fiebiger sent an e-mail to T.W. stating:

TO EVERYONE ANYWHERE!

This is to reaffirm our love and concern for all our children, no matter how unlovable they feel or how bad they think they are, they will always be loved by us!!!!!!!!!!!  This includes Neal and any Keepers under 21 that wish our love and to be in our family.  I have not met or known about any keeper that we did not want to be part of our family.  Big keepers, for various reasons, and others, frequently attempt to break this bond and take our children from us.  We will fight anyone that comes between us and our children with all the might and smarts we have!

WE WILL NEVER ABANDON OUR CHILDREN!  WE WILL PROTECT THEM WITH ALL OUR STRENGTH!
REGGIE, TEGAN AND THE GANG
Under “subject” of the e-mail, Fiebiger wrote “Our Adopted Children.”
24. On October 28, 2001, Fiebiger sent an e-mail to T.W.’s husband stating:

First and foremost I want it understood that I have helped keepers because I saw them as my friends and I wanted their friendship in return.  I have loved some keepers so much that they have had a special place in my heart and in my life and given [sic] them the ability to hurt me deeply.  I have not considered myself as their therapist, just a friend that cared and wanted to help.  I gave of my time, my energy and myself without asking for any more than to be treated as a friend. . . .  But the truth is, I have not had a professional relationship with them.  There has not been an exchange of service for money.  Therefore, there are not any medical records.  They may have that with other people but I have treated keepers as my friends, not as my clients.

25. In his January 12, 2002, treatment notes, Fiebiger copied an e-mail that he sent to T.W. concerning a new therapist for her.  He stated:

Finding a warm, sensitive therapist experienced in working with repressed memories is next to impossible.  It takes someone who is trustworthy enough to deserve the trust of the little ones.  The therapist needs to be flexible enough to see Keepers as the individuals they are and not just use PMD [sic] stereotypes.  Book type answers are not going to help.  They also need to be able to work with me.  I’ve spent years getting to know keepers, loving them, earning their trust and finding what will help their suffering.  There are not many people that can do these things.
26. T.W. believed that the number of keepers increased rather than decreased after her treatment with Fiebiger.

Conclusions of Law 


We have jurisdiction to hear the Committee’s complaint.
  The Committee has the burden of proving that Fiebiger has committed an act for which the law allows discipline.

Credibility

In his post-hearing letter, Fiebiger appears to attack T.W.’s credibility by questioning why the particular alter named T.A.W., as opposed to other alters, was chosen to testify.  He attaches a letter that he states is from another keeper who regrets filing the complaint.  He states:  “As much as we would like to treat T.W. as an individual, the reality is that she is a collection of strong and weak ego states, young and old, with very little control of who is out at any given time. . . .  This makes any ego state an unreliable source of accurate information since memories are not only spread across different ego states but some ego states have the ability to erase or create memories.”


Fiebiger did not attend the hearing on this complaint.  His unsigned, post-hearing letter contains information that he might have offered through testimony at the hearing.  He could have challenged the evidence presented by the Committee.  In his letter, he responds to the Committee’s Proposed Findings of Fact, arguing different facts.  Because proceedings before this Commission are subject to the rules of evidence, we cannot consider his comments as evidence of facts in this case.  Evidence from which we make findings of fact was presented at the hearing and cannot be changed in post-hearing briefs.


Even if we considered Fiebiger’s arguments, this Commission must judge the credibility of witnesses, and we have the discretion to believe all, part, or none of the testimony of any 
witness.
  When there is a direct conflict in the testimony, we must make a choice between the conflicting testimony.
  Much of T.W.’s testimony is actually supported by Fiebiger’s admissions and case notes.  He admitted to holding the therapy sessions in different locations, including a parking lot, and that he allowed T.W. personal access to the loft.
  He admitted that he had nicknames representing the “different facets of [his] personality.”
  He stated:  “So in an emotional sense I adopted the little keepers.  I gave them a written commitment to take care of them the best I could.”


A reading of Fiebiger’s case notes shows the frequency of contact and that the subject matter of the therapy revolved around actual or imagined past trauma.  Fiebiger’s own e-mails to T.W. were the basis for allegations in the complaint and were the subject of expert testimony at the hearing.  Our Findings of Fact represent our determination of credibility.
Cause for Discipline


The Committee alleges that there is cause for discipline under § 337.035:

2.  The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any . . . license required by this chapter . . . for any one or any combination of the following causes: 
*   *   *

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this chapter, or of any lawful rule or regulation adopted pursuant to this chapter;
*   *   *

(13) Violation of any professional trust or confidence;
*   *   *

(15) Being guilty of unethical conduct as defined in “Ethical Rules of Conduct” as adopted by the committee and filed with the secretary of state.

When referring to an occupation, incompetence relates to the failure to use “the actual ability of a person to perform in that occupation.”
  It also refers to a general lack of, or a lack of disposition to use, a professional ability.
  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
 

Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or deceive.
  Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
  Professional trust is reliance on the special knowledge and skills that professional licensure evidences.
  

Regulation 4 CSR 235-5.030 (currently 20 CSR 2235-5.030) constitutes the relevant “Ethical Rules of Conduct” adopted by the Committee.  This regulation states:
(3) Competence.

*   *   *


(B) Maintaining competency.  The psychologist shall maintain current competency in the areas in which s/he practices, through continuing education, consultation, other training, or any combination of these, in conformance with current standards of scientific and professional knowledge.[
]
*   *   *

(4) Impaired Objectivity and Dual Relationships.

*   *   *


(C) Prohibited Dual Relationship.

1.  The psychologist in interacting with any current client . . . shall not – 
*   *   *

D.  Engage in any deliberate or repeated comments, gestures or physical contact of a sexual nature that exploits the professional relationship with the client[.]
From about 1987 to 2003, Fiebiger provided therapy to T.W and established a psychologist-patient relationship with her.  Fiebiger had a relationship of professional trust or confidence with T.W. in that she relied on Fiebiger to use his special knowledge and skills as a psychologist to practice in accordance with the laws and standard of care pertaining to the practice of psychology.

November 2000 Letter

T.W. testified that in November 2000, while Fiebiger and T.W. were in a therapeutic relationship, Fiebiger sent a letter to T.W. addressed to “Hey Babes” as quoted in Finding of 
Fact 21.  As evidenced in his case notes, Fiebiger knew that one of T.W.’s alters, Maggie, had 
sexual feelings about him.  One case note reads:

9/24  M. upset – held for a while then got too sexual – tried to put hand down my pants – stopped her & Held.

Fiebiger asserts that he meant this letter as an attempt to reach Maggie through humor.
  We do not consider this assertion credible.


William Smith, Ph.D., the Committee’s expert in the treatment of MPD, testified that the November 2000 letter is of a sexual nature and exploits the professional relationship between T.W. and Fiebiger.  He testified that the letter appears to be “provocative and seductive”
 and that “the professional relationship was corrupted into something seductive or masquerading as a friendship."
  By sending a letter to T.W of a sexual nature that exploited the psychologist-patient relationship, Fiebiger violated 4 CSR 235-5.030(4)(C)1.  Fiebiger’s conduct was unethical in that it violated the Ethical Rules of Conduct for providing professional psychology services.  Fiebiger’s conduct constituted misconduct in the performance of the functions or duties of a psychologist and violated the trust and confidence that T.W. placed in him as her therapist.  There is cause to discipline Fiebiger’s psychologist license on this charge under § 337.035.2(5), (6), (13) and (15).
Failure to Maintain Appropriate Boundaries

Smith testified that part of the problem with multiple personality disorder is the failure to maintain boundaries, so it is especially important for a treatment to have clear boundaries, clear- cut roles, and clear-cut expectations.  He testified: 


Q:  Okay.  What effect can boundary failures have on a patient with multiple personality disorder?


A:  Well, part of the problem in this disorder is the failure of boundaries, often beginning in the original family and then continuing in the person’s life, where their only sense of boundary of their identities are unstable.

For those reasons, it’s especially important for a treatment to have clear-cut boundaries and clear-cut roles, clear-cut expectations.  It facilitates the maturing of a personality.  The failure of boundaries promotes disintegration and, paradoxically, also excessive dependency.

During the course of therapy, the location of T.W. and Fiebiger’s therapy sessions changed from Fiebiger’s office to the basement of the same building, then to a loft in the building.  For approximately 18 months to two years, the therapy sessions took place while T.W. and Fiebiger drove around in his car.  Some of the sessions were also held in the parking lot of a Target.  Then, for a period of time beginning in 1999, T.W. had therapy sessions several times per week with Fiebiger by telephone.  Smith testified that the physical locations of the therapy sessions are “very odd” according to usual standards of practice.
  Smith also stated that meeting with T.W. outside the office and moving the location of the therapy sessions from basement to loft to parking lot to car was a failure to preserve boundaries between therapist and patient that are important in the treatment of this type of patient.
T.W. testified and Fiebiger’s own records show that his sessions with T.W. often occurred daily and lasted from one to four hours.
  Smith testified that the length and frequency of the sessions were quite unusual and “extraordinarily in variance with common practice.”
  Smith testified that common practice is two to three therapy sessions per week, lasting 50 minutes, with occasional lengthy sessions.  He also listed these extended sessions as examples of failure to maintain appropriate boundaries.
T.W. testified that she used the loft in Fiebiger’s office for personal purposes and rented it as an art studio for several months.  Smith testified that offering T.W. the use of his loft was also a failure on Fiebiger’s part to maintain appropriate boundaries in that it was more the action of a social friendship or relationship than a professional relationship.
On October 28, 2001, Fiebiger sent an e-mail to T.W. in which he stated that he was helping the keepers because he saw them as friends, wanted their friendship in return, and that he gave them the ability to hurt him deeply.  The February 25, 2001, e-mail stated that “they [Keepers] will always be loved by us . . . WE WILL NEVER ABANDON OUR CHILDREN!” Smith testified that Fiebiger’s assertion that he would always take care of the children was an entirely unrealistic promise to make and a failure to maintain appropriate boundaries.  “He [Fiebiger] takes on the role of a parent or a family member rather than a professional.”
  Smith testified that by treating the keepers as real children who would never grow up, Fiebiger was “underscor[ing] their separateness and their reality which is actually participating in the patient’s illness.”

Based on the location and length of the therapy sessions, T.W.’s personal use of Fiebiger’s loft, and the assertion that he would always take care of the children, Fiebiger failed to maintain appropriate professional boundaries with T.W.  By failing to maintain appropriate boundaries with T.W., Fiebiger failed to demonstrate the degree of skill and learning ordinarily used by a psychologist under the same or similar circumstances.  Fiebiger’s failure to maintain appropriate boundaries demonstrated incompetence in the performance of his duties as a psychologist and violated the trust and confidence that T.W. placed in him as her psychologist.  Fiebiger is subject to discipline on this charge under § 337.035.2(5) and (13).
Focus of Therapy on Abreactions
T.W. testified and Smith, after reviewing the treatment records, stated that the focus of Fiebiger’s therapy was abreactive work, or the reliving of traumatic events.  Smith testified that focusing the therapy on abreactions was inappropriate.  He stated:  “This approach to treatment is simply not part of the education of clinicians in this field from the mid-‘70s on.”
  Smith explained that abreactions should only be used judiciously and occasionally as part of an effort to eliminate symptoms that are interfering with someone’s life.  He stated that simply exposing a person to painful memories does not improve a patient’s condition and often worsens it.  He testified that abreactions should never be done over the telephone or while the patient is alone.

Smith testified that the primary focus on therapy of a patient with MPD should be stabilization of functioning and reduction of symptoms.  However, T.W. testified that Fiebiger did not work with her on vocational training, or helping her live better in society or on her relationships with others.
By focusing his therapy on abreactions, Fiebiger demonstrated incompetence and failed to demonstrate the degree of skill and learning ordinarily used by a psychologist under the same or similar circumstances.  In addition, it violated the trust and confidence that T.W. placed in him as her psychologist.  Fiebiger is subject to discipline on this charge under § 337.035.2(5) and (13).
Reinforcing the Separateness of the Personalities
During his treatment of T.W., Fiebiger reinforced the separateness of T.W.’s alter personalities.  On October 28, 2001, Fiebiger sent her an e-mail in which he stated, in part, that he was helping the keepers because he saw them as friends, wanted their friendship in return, and that he gave them the ability to hurt him deeply.  The February 25, 2001, e-mail stated that “they [Keepers] will always be loved by us . . .  WE WILL NEVER ABANDON OUR CHILDREN!”  
On or about January 12, 2002, in his treatment notes, Fiebiger stated that in finding another therapist for T.W., the new “therapist needs to be flexible enough to see keepers as the individuals they are and not just use PMD [sic] stereotypes.”

Smith testified that Fiebiger treated the personalities as if they were distinct entities rather than parts of a total personality and that his treatment reinforced the separateness of T.W.’s different personalities.  Smith stated that reinforcing the separateness of different personalities is “antithetical” to the goal of treating a patient with MPD.
  Smith testified about the goal of treating a patient with MPD:


Q:  Okay.  What is the goal?


A:  Well, the first goal of therapy is symptom reduction and stabilization of functioning.  The latter goal is to decrease fragmentation, to increase harmony and communication between the divided personality parts so that there is a decrease of self-destructive behaviors as well as other symptoms.

Q:  So is reinforcing the separateness of the personalities counter-therapeutic?


A:  It is counter-therapeutic.  The goal is integration, never disassociation.


Q:  And as part of his February 25th, 2001 e-mail, he also stated that he would never abandon the children keepers; is that correct?


A:  That’s right.


Q:  Does that also reinforce separateness of the personalities?


A:  That’s right.  It conveyed a feeling that they were literally children and would not grow up, and that he would be their parent, all entirely inappropriate.

By reinforcing the separateness of T.W.’s personalities, Fiebiger failed to demonstrate the degree of skill and learning ordinarily used by a psychologist under the same or similar circumstances as it was counter-therapeutic and did not further the goals of decreasing fragmentation of personalities and reducing symptoms.  By reinforcing the separateness of T.W.’s personalities, Fiebiger demonstrated incompetence in the performance of his duties as a psychologist and violated the trust and confidence that T.W. placed in him as her psychologist.  Fiebiger is subject to discipline on this charge under § 337.035.2(5) and (13).
Summary

Fiebiger is subject to discipline under § 337.035.2(5), (6), (13), and (15).

SO ORDERED on August 23, 2007.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
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