Before the

Administrative Hearing Commission

State of Missouri

GEORGE FEWQUAY,
)



)



Petitioner,
)




)


vs.

)

No. 04-1385 XX




)

MISSOURI DEPARTMENT OF 
)

HIGHER EDUCATION,
)




)



Respondent.
)

DECISION


George Fewquay filed a petition on October 18, 2004, appealing the denial of his application to renew his certificate as a vocational placement specialist/coordinator.  The Department of Higher Education (“the Department”) filed a motion to dismiss on November 3, 2004, arguing that Fewquay has no right to an appeal before this Commission.  In response, Fewquay filed a motion to strike the motion to dismiss on November 8, 2004, and an amended motion to strike on November 12, 2004.


We have no jurisdiction to hear the petition.  Because this Commission is a legislative creation, we have only such power as the legislature has given us.  State Bd. of Regis'n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).  The Department cites § 168.071.12, RSMo Supp. 2003, which provides:


The final decision of the state board of education is subject to judicial review pursuant to sections 536.100 to 536.140, RSMo.

Sections 536.100 to 536.140, RSMo, provide for review in circuit court, not before this Commission.  Fewquay cites no statute that commits his appeal to this Commission.  We know of none. 

Fewquay filed an offer of settlement on November 9, 2004.  Nothing prevents him from pursuing his efforts at settlement; indeed, the law encourages settlement.  Lowe v. Norfolk & Western Ry., 753 S.W.2d 891 (Mo. banc 1988).  However, this Commission has no place in that process, either.  

Summary


We grant the motion, dismiss this case, and cancel the hearing.


SO ORDERED on December 8, 2004.



________________________________



JOHN J. KOPP



Commissioner
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