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CHRISTINE MARIE FELITSKY,
)



)



Petitioner,
)




)


vs.

)

No. 09-1532 PS




)

STATE COMMITTEE OF 
)

PSYCHOLOGISTS,

)




)



Respondent.
)

DECISION

We deny Christine Marie Felitsky’s application for provisional licensure as a psychologist because she failed to meet the residency requirement.  

Procedure


On November 12, 2009, Felitsky, filed a complaint appealing the decision of the State Committee of Psychologists (“the Committee”) denying her application for provisional licensure as a psychologist.  The Committee filed an answer on December 16, 2009.  We held a hearing on January 13, 2011.  Daniel D. Lane represented Felitsky.  Ronald Q Smith and D. Ryan Taylor represented the Committee.  This case became ready for our decision on June 7, 2011 when the last written argument was filed.  
Findings of Fact

1. Felitsky began studies for her doctor of philosophy degree (“Ph.D”) at Capella University (“Capella”) in Chicago in 2002.  

2. Felitsky received her Ph.D. in general psychology in June 2009 from Capella.
3. Capella is an online university.
4. Capella’s doctoral degree program in psychology is not accredited by the American Psychological Association (“APA”).  It is also not approved by the Association of State and Provincial Psychology Boards (“ASPPB”) or the Council for the National Register of Health Service Providers in Psychology (“CNRHSP”).  

5. Felitsky participated in a one-year residency program as part of her degree requirements that consisted of meetings and training sessions that met for two continuous weeks at the beginning of the year, 12 weekend meetings (Friday through Sunday) during the year, and two continuous weeks at the end of the year.  The weekend meetings were held every two weeks.  
Conclusions of Law


We have jurisdiction to hear the complaint.
  Felitsky has the burden to show she is entitled to licensure.
  The Committee’s answer sets forth the grounds on which we have jurisdiction to deny the application.
  


We exercise the same authority that has been granted to the Committee.
  Therefore, we simply decide the application de novo.
  

The Committee alleges Felitsky did not meet the requirement of one year in residence at the educational institution granting the doctoral degree.  Section 337.025 provides:   

1.  The provisions of this section shall govern the education and experience requirements for initial licensure as a psychologist for the following persons:


(1) A person who has not matriculated in a graduate degree program which is primarily psychological in nature on or before August 28, 1
*   *   *


2.  Each applicant shall submit satisfactory evidence to the committee that the applicant has received a doctoral degree in psychology from a recognized educational institution, and has had at least one year of satisfactory supervised professional experience in the field of psychology.

3. A doctoral degree in psychology is defined as:


(1) A program accredited, or provisionally accredited, by the American Psychological Association; or


(2) A program designated or approved, including provisional approval, by the American Association of State Psychology Boards or the Council for the National Register of Health Service Providers in Psychology, or both; or


(3) A graduate program that meets all of the following criteria:


(a) The program, wherever it may be administratively housed, shall be clearly identified and labeled as a psychology program.  Such a program shall specify in pertinent institutional catalogues and brochures its intent to educate and train professional psychologists;


(b) The psychology program shall stand as a recognizable, coherent organizational entity within the institution of higher education; 


(c) There shall be a clear authority and primary responsibility for the core and specialty areas whether or not the program cuts across administrative lines;


(d) The program shall be an integrated, organized, sequence of study;


(e) There shall be an identifiable psychology faculty and a psychologist responsible for the program; 


(f) The program shall have an identifiable body of students who are matriculated in that program for a degree;


(g) The program shall include a supervised practicum, internship, field, or laboratory training appropriate to the practice of psychology;


(h) The curriculum shall encompass a minimum of three academic years of full-time graduate study, with a minimum of one year’s residency at the educational institution granting the doctoral degree; and


(i) Require the completion by the applicant of a core program in psychology which shall be met by the completion and award of at least one three-semester-hour graduate credit course or a combination of graduate credit courses totaling three semester hours or five quarter hours in each of the following areas:


a.  The biological bases of behavior such as courses in:  physiological psychology, comparative psychology, neuropsychology, sensation and perception, psychopharmacology; 


b.  The cognitive-affective bases of behavior such as courses in:  learning, thinking, motivation, emotion, and cognitive psychology;


c.  The social bases of behavior such as courses in:  social psychology, group processes/dynamics, interpersonal relationships, and organizational and systems theory;


d.  Individual differences such as courses in:  personality theory, human development, abnormal psychology, developmental psychology, child psychology, adolescent psychology, psychology of aging, and theories of personality; 


e.  The scientific methods and procedures of understanding, predicting and influencing human behavior such as courses in:  statistics, experimental design, psychometrics, individual testing, group testing, and research design and methodology.

(Emphasis added.)


Pursuant to § 337.025.3(1) and (2), if a doctoral degree program in psychology is accredited or provisionally accredited by the APA, the AASPB, or the CNRHSP, the program is not required to meet each of the separate criteria set forth in s§ 337.025.3(3).  The program completed by Felitsky at Capella was not accredited or provisionally accredited by any of those organizations.  Therefore, it had to meet each of the criteria set forth in § 337.025.3(3), including the residency requirement of § 337.025.3(3)(h).  

The Committee argues Felitsky failed to meet the residency requirement of 
§ 337.025.3(3)(h) in that she failed to complete one academic year of full-time study at a 
Capella facility to ensure ongoing face-to-face contact with faculty.  The residency definition is provided in 20 CSR 2235-2.005(5), which states: 

One year’s residency as used in section 337.025.3(h), RSMo is defined as—at least nine (9) hours of weekly face-to-face psychological instruction, supervision, and/or consultation with multiple program faculty and students at the educational institution for a minimum of one (1) year.

Felitsky asserts (1) Regulation 20 CSR 2235-2.005(5) is invalid because it requires more than § 337.025(3)(h); and (2) she has completed the educational requirements to satisfy 
§ 337.025.3(3)(h) because she participated in a one-year residency program.  

When ascertaining legislative intent, words and phrases not defined in the statute are taken in their plain or ordinary and usual sense.
  If the statutory language is silent or ambiguous on an issue, the administrative agency has power to form policy and make rules to fill in the gap left by the legislature.
  That is what happened here.  Section 337.025 does not provide a definition for the term “residency.”  Thus, the Committee promulgated 20 CSR 2235-2.005(5) to fill in the gap for the residency definition.  Regulations promulgated pursuant to statutory 
authority, have the force and effect of law.
  We follow and cannot change regulations that are consistent with the statutes.
  

Felitsky alleges her one-year residency program meets the standard that is required by the statute; however, she described her residency as a program that only met for two weeks at the beginning of the year, two weeks at the end of the year, and every other weekend during the year.  The Committee’s expert witness, George “Brick” Reter Johnstone, served on the Committee at the time Felitsky’s application was reviewed.  He confirmed that meeting for a period of time every other weekend would not qualify as nine hours of weekly face-to-face contact as required by the regulation.  Therefore, Felitsky’s one-year residency does not meet the residency standard of 337.025.3(3)(h).

We are required to follow the provisions for residency set forth in § 337.025.3(3)(h) and 20 CSR 2235-2.005(5).
Conclusion


We deny Felitsky’s application because she failed to meet the residency requirement of 
§ 337.025.3(3)(h). 


SO ORDERED on November 7, 2011


_________________________________


SREENIVASA   RAO   DANDAMUDI


Commissioner
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