Before the

Administrative Hearing Commission

State of Missouri

CARLA ESSAY,
)



)



Petitioner,
)




)


vs.

)

No. 07-0809 PC



)

COMMITTEE FOR PROFESSIONAL 
)

COUNSELORS, 

)




)



Respondent.
)

DECISION 


We dismiss the complaint because we do not have jurisdiction over the Committee for Professional Counselors’ (“the Committee”) decision disapproving Carla Essay’s supervisor.
Procedure


Essay filed a complaint on May 15, 2007, challenging the Committee’s disapproval of Sister Joyce Meyers as her supervisor.  


This Commission convened a hearing on the complaint on January 10, 2008.  Gary C. Haggerty, with Brancato, Haggerty & Palmentere LC, represented Essay.  Assistant Attorney General Ronald Q. Smith represented the Committee.  The parties filed written arguments on February 22, 2008. 
Findings of Fact


1.  Essay sought the Committee’s approval of Sister Meyers as her supervisor for purposes of meeting the supervised experience requirement for licensure as a professional 
counselor.  The Committee disapproved Sister Meyers as a supervisor because her license as a psychologist was in inactive status.
   

2.  Essay took the Committee’s licensure examination on January 7, 2008 – three days before the hearing in this case.  
Conclusions of Law


This Commission should examine its subject matter jurisdiction in each case.
 Subject matter jurisdiction exists in an administrative agency only when the agency has the right to determine the controversy at issue or to grant the relief requested.
  Though neither party has questioned our jurisdiction over this case, jurisdiction is derived from law and cannot be conferred by waiver or consent of the parties.
  Any order by an administrative agency acting without subject matter jurisdiction is void.
 

Section 621.045.1, RSMo Supp. 2007, provides that we have jurisdiction:

in those cases when, under the law, a license . . . may be revoked or suspended or when the licensee may be placed on probation or when an agency refuses to permit an applicant to be examined upon his qualifications or refuses to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination.      
Essay’s complaint states that she contests the Committee’s “decision denying Carla Essay her license.”  The Committee’s answer denies that the Committee has ever denied an application by Essay for licensure as a professional counselor, and further states that “Essay has never applied for licensure as a professional counselor in Missouri.”  There is no evidence in the record that 
Essay has applied for licensure and that the Committee has denied her application.
  Essay had taken the examination only a few days before the hearing.  The parties frame the issue in this case as whether Sister Meyers could be disapproved as a clinical supervisor because her license to practice as a psychologist was in an inactive status.  Regulation 20 CSR 2095-2.020 provides a procedure for the Committee to approve or disapprove supervised counseling experience.  We find nothing in the statutory language giving us jurisdiction to determine an appeal from the Committee’s decision on that issue, absent an application for licensure and the Committee’s denial of that application.  As an administrative agency created by the legislature, this Commission possesses only those powers expressly conferred or necessarily implied by statute.
   If Essay applies for licensure and the Committee denies her application, § 621.045 gives us jurisdiction over an appeal from the denial.   
In addition, Essay has taken the licensure examination, so this is not a case where we have jurisdiction because a licensing agency has refused to permit an applicant to be examined.  
Summary


We dismiss the complaint because we do not have jurisdiction to determine an appeal from the Committee’s decision disapproving Sister Meyers as a supervisor.  

SO ORDERED on April 3, 2008.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

	�Essay testified that she received a letter from the Committee disapproving Sister Meyers as her supervisor, but there is no copy of any written decision anywhere in our file.  


	�Greene County Nursing & Care Center v. Department of Social Servs., 807 S.W.2d 117, 118-19 (Mo. App., W.D. 1991). 


	�Collor-Reed v. Ward, 149 S.W.3d 897, 899 (Mo. App., E.D. 2004).


	�Id.


	�Id.  


	�The Committee’s written argument argues that the Committee “may deny Petitioner, Carla Essay’s (“Essay”) application for licensure as a professional counselor” because her supervised experience was insufficient.  However, neither party’s written argument proposes any finding that Essay applied for licensure or cites anything in the record showing that she applied.  Essay’s written argument proposes our finding that she “appealed Respondent’s decision denying Dr. Meyers as Petitioner’s supervisor.”  Our independent review of the record finds no evidence that Essay has applied for licensure.  


	�United Pharmacal Co. of Missouri, Inc. v. Missouri Bd. of Pharmacy, 208 S.W.3d 907, 913 (Mo. banc 2006).
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