Before the

Administrative Hearing Commission

State of Missouri

EPILEPSY FOUNDATION AUXILIARY, 
)

INC., et al.,
)



)



Petitioners,
)




)


vs.

)

No. 03-0537 GC




)

MISSOURI GAMING COMMISSION,
)




)



Respondent.
)

DECISION


We dismiss this case because we do not have jurisdiction to hear the petition.  

Procedure


Epilepsy Foundation Auxiliary, Inc., Epilepsy Foundation of the Ozarks, and Epilepsy Foundation (Petitioners) filed petitions on April 25, 2003.  The petitions appeal decisions of the Missouri Gaming Commission (Gaming) to revoke Petitioners’ bingo licenses.
  In response to our show-cause order, Gaming filed a motion to dismiss.  If we have no jurisdiction to hear the case, we can only exercise our inherent power to dismiss it and not reach its merits.  Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  Petitioners filed their response on May 13, 2003. Pursuant to § 536.070(6),
 we take official notice of our files.  

Findings of Fact

1. In Missouri Gaming Comm’n v. Epilepsy Federation Aux., No. 00-2500 GC (Mo. Admin. Hearing Comm’n May 1, 2001), we issued a consent order allowing Gaming to discipline Petitioners.  

2. By orders dated March 27, 2003, (the orders) Gaming revoked the probation that it imposed on Petitioners as a result of that order.  

3. The petitions in this case appeal the orders. 

Conclusions of Law


Section 621.045 provides:

1.  The administrative hearing commission shall conduct hearings and make findings of fact and conclusions of law in those cases when, under the law, a license issued by [certain] agencies may be revoked or suspended or when the licensee may be placed on probation[.] 

*   *   *

2.  If in the future there are created by law any new or additional administrative agencies which have the power to issue, revoke, suspend, or place on probation any license, then those agencies are under the provisions of this law. 

That statute gives us jurisdiction to determine whether there is cause for discipline when Gaming seeks to discipline its licensees.  Upon our finding of cause, Gaming conducts a second hearing to determine the appropriate degree of discipline under § 621.110.  
However, these cases are related to Missouri Gaming Comm’n v. Epilepsy Federation Aux., No. 00-2500 GC (Mo. Admin. Hearing Comm’n May 1, 2001) (also consolidated), in which we already issued a consent order allowing Gaming to discipline Petitioners.  


In State Bd. of Regis'n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974), the court held that probation, including whether to revoke it in favor of other 

discipline, is part of the licensing agency’s decision under § 621.100 and not the determination of cause for discipline under § 621.045.  The court held that we had no jurisdiction in such a case because we had already made our decision under § 621.045.  Section 621.145 provides that review of a disciplinary order is in the courts under §§ 536.100 to 536.140, not before this Commission. 

For that reason, Gaming moves to dismiss this case.  Petitioners agree.  Therefore, we grant Gaming’s motion.  

Summary


We conclude that we have no jurisdiction and dismiss this case.  


SO ORDERED on May 20, 2003.



________________________________



KAREN A. WINN



Commissioner

�By order dated May 1, 2003, we consolidated the three petitions into this case.  





�Statutory references are to the 2000 Revised Statutes of Missouri.
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