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PAUL AND MELISSA ENSOR,
)



)



Petitioners,
)




)


vs.

)

No. 10-1251 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

On March 19, 2012, we issued our order stating:

If, within 90 days from the date of this order, Paul and Melissa Ensor present proper documentation, in accordance with this order, to the Director of Revenue (“the Director”), we order the Director to issue the Ensors an appropriately branded certificate of title, a brand other than “junk.”  If, at the end of 90 days, neither party has shown cause why the case should remain open, we will dismiss it.

On March 26, 2012, Petitioners presented documentation to the Director in response to that order.  On July 27, 2012, the Director filed a “Motion for Review of Documents and Final Order,” in which she asked us to “provide a final order with this Commission’s final determination regarding the proper branding of the motor vehicle in question.”
  We provide that 
final order here.  Based on the facts and law, Petitioners are entitled to a Certificate of Title for that certain 2006 Chevrolet Suburban, VIN # 1GNEC16Z36J122726 (“the Vehicle”), branded “reconstructed motor vehicle.”  We incorporate by reference our March 19, 2012 order into this final decision.  We set out certain salient points regarding the case below.
Analysis

After hearing the case, we concluded that, while it was inappropriate for the Director to issue a “prior salvage” title for the Vehicle when Petitioners first requested it, it was even more inappropriate to issue a junking certificate for the Vehicle.  We sum up the Director’s argument as “once a junk vehicle, always a junk vehicle” and her corollary argument as “full faith and comity dictate that we cannot issue a title that will allow a vehicle to be driven on Texas roads, if Texas law would not allow that to occur.”

However, there was no evidence that the Vehicle was a “junk vehicle” as that term is defined in § 301.010(22),
 in that it was not shown to be “incapable of operation or use upon the highways and [had] no resale value except as a source of parts or scrap[.]”  And we rejected the Director’s full faith and credit and comity arguments, noting that while Tex. Trans. Code 
§ 501.0921(a)(2) prohibited the Vehicle from ever being repaired, rebuilt, reconstructed, or registered, our interpretation of the full faith and credit and comity doctrines did not dictate a similar result.  Instead, Missouri has a procedure in place by which one or more major component parts from a vehicle may be installed in a vehicle, and that vehicle’s certificate of title is be branded either as a “reconstructed motor vehicle” or a “prior salvage motor vehicle,”
 depending on whether the vehicle qualifies as one or the other.

In this case, the Vehicle seemed to qualify as a reconstructed motor vehicle because two major component parts – a frame and a front end assembly – were taken from other vehicles and installed into it.  Yet because Petitioners had not fulfilled the documentation requirements of 
§ 301.020.4, specifically copies of the front and back of the certificates of ownership for all major component parts installed on the Vehicle, the Director was justified in not issuing either a reconstructed motor vehicle title or a prior salvage motor vehicle title as required by § 301.020.4.  But now Petitioners have submitted those documents, along with the other documentation required by § 301.020.4, and have surrendered the junking certificate previously issued to them by the Director, so there is no more impediment to the issuance of an appropriately branded title—that is, a title branded as a “reconstructed motor vehicle.”
Summary


Petitioners are now entitled to a title issued by the Director for the Vehicle branded “reconstructed motor vehicle.”

SO ORDERED on October 29, 2012.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Also, Petitioners filed a document with us on August 6, 2012, asking us to issue a third order that the Director issue an appropriate certificate of title.  We interpret their counting of our prior orders as follows: the first order was our order of March 19, 2012, while our second order, dated April 27, 2012, denied the Director’s motion to reconsider.


�Missouri statutory references are to RSMo 2011 Supp.


�See § 301.020.4; see also Regulation 11 CSR 50-2.500(1)(J), and Missouri Titling Manual p. 11-7.
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