Before the

Administrative Hearing Commission

State of Missouri




LAURA SUE ELIAS,
)



)



Petitioner,
)




)


vs.

)

No. 11-2078 PS



)

STATE COMMITTEE OF
)

PSYCHOLOGISTS,

)




)



Respondent.
)

DECISION


We grant the motion to dismiss Laura Sue Elias’s complaint (“the motion”) for lack of jurisdiction.
Procedure


On October 18, 2011, Elias filed her complaint.  The State Committee of Psychologists (“the Committee”) filed its answer and the motion on November 23, 2011.  Elias filed suggestions in opposition to the motion on December 9, 2011.

Because neither party filed any admissible evidence in support of its position, we treat the motion as one for decision on the pleadings.  Pursuant to 1 CSR 15-3.446(4), we may grant such a motion “if a party’s pleading, taken as true, entitles another party to a favorable decision.”
Findings of Fact

1. The Committee has promulgated a rule, 20 CSR 2235-1.045, “Procedures for Recognition of Educational Institutions,” outlining the procedure to determine whether an 
educational institution meets the requirements of § 337.010.
 Pursuant to this rule, Elias submitted an “application for prior review of education” (“application”) to the Committee.  
2. Elias’s application sets forth her plan of study for a PhD in counseling psychology at Walden University, with an anticipated completion date of 2016.

3. By letter dated September 16, 2011, the Committee advised Elias that Walden’s PhD counseling psychology program did not meet the educational requirements for licensure because it did not meet the residency requirements set forth in § 337.025.2(3)
 and 20 CSR 2235-2.005(5).
Conclusions of Law 


We do not have jurisdiction to hear the complaint.  Section 337.330.1 states:

The committee may refuse to issue any license required under this chapter for one or any combination of causes stated in subsection 2 of this section. The committee shall notify the applicant in writing of the reasons for the refusal and shall advise the applicant of the applicant's right to file a complaint with the administrative hearing commission as provided by chapter 621. 

Pursuant to § 621.120,
 we have jurisdiction to hear complaints filed by applicants for licensure “[u]pon refusal by any agency listed in section 621.045 to permit an applicant to be examined upon his qualifications for licensure or upon refusal of such agency to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination[.]”  Elias’s complaint does not appeal the Committee’s refusal to issue her a license or permit her to be examined on her qualifications.  It appeals the Committee’s decision that Walden’s PhD program does not meet Missouri’s educational 
requirements for licensure as a psychologist.  The Committee’s decision appears to have been issued under the authority of 20 CSR 2235-1.045 and § 337.025.2,
 which provide that an applicant for licensure shall:

submit satisfactory evidence to the committee that the applicant has received a doctoral degree in psychology from a recognized educational institution, and has had at least one year of satisfactory supervised professional experience in the field of psychology.

(Emphasis added).


We have ruled on an issue very similar to the one raised by Elias in another case, Felitsky v. State Committee of Psychologists.
  In that case, however, Felitsky had applied for provisional licensure.  We had jurisdiction in that case pursuant to § 337.330 because the Committee had denied Felitsky a license.  That is not the situation here.

Elias’s confusion and her decision to file an appeal with this Commission are understandable.  The Committee’s denial letter, after informing her of its decision, states:

To the extent the right to appeal this decision may apply to you, please be aware of the following information.  If you wish to contest the Committee’s decision, pursuant to 337.035 and 621.045, RSMo, you must file a written complaint with the Administrative Hearing Commission, P.O. Box 1557, 301 West High Street, Truman State Office Building, Jefferson City, MO  65102, within 30 days of delivery or mailing of this letter by certified mail.
(Emphasis added.)  The combination of the Committee’s choice of language for its denial letter and its subsequent position that we lack jurisdiction over any such appeal was singularly unhelpful.  However, it is a basic tenet of administrative law that “an administrative agency has only such jurisdiction or authority as may be granted by the legislature.”
  If an administrative 
agency lacks statutory power to consider a matter, the agency is without subject matter jurisdiction.
  The agency's subject matter jurisdiction cannot be enlarged or conferred by consent or agreement of the parties.
  This Commission is similarly a creature of statute and possesses no more or less authority than that granted by statute.


We have no jurisdiction to hear Elias’s complaint.  If we have no jurisdiction to hear the complaint, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.

Summary

We grant the Committee’s motion to dismiss.  We cancel the hearing.

SO ORDERED on December 19, 2011.



_______________________________



KAREN A. WINN



Commissioner

�Statutory references, unless otherwise noted, are to RSMo Supp. 2010.


	�We derive this finding of fact from Elias’s application, a copy of which is attached to the Committee’s motion.  Although it is not authenticated, Elias does not dispute its authenticity in her suggestions in opposition.  For the sake of efficiency and to understand the context of her complaint, we consider its contents.


	�RSMo 2000.


�RSMo 2000. 


�RSMo 2000. 


	� Case no. 09-1532 PS (November 7, 2011).


�Livingston Manor, Inc. v. Department of Social Services, 809 S.W.2d 153, 156 (Mo. App., W.D. 1991). 


�Livingston Manor, 809 S.W.2d at 156.


�Id. (citing State ex rel. Missouri Health Care Ass’n v. Missouri Health Facilities Review Comm., 768 S.W.2d 559, 562-63 (Mo. App. 1988)).


�Id. (citing State Bd. of Regis’n for Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App. 1974)).


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).
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