Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 03-0209 BN




)

ANNA EDLIN,

)




)



Respondent.
)

DECISION


The registered professional nurse (RN) license of Anna Edlin is subject to discipline for failing to document the disposition of medications. 

Procedure


The State Board of Nursing (Board) filed a complaint on February 10, 2003.  On June 27, 2003, we convened a hearing on the complaint.  Assistant Attorney General Loretta Schouten represented the Board.  Donald R. Schuering represented Edlin.  Our reporter filed the transcript on July 30, 2003.  

Findings of Fact

1. On Edlin holds an RN license that is, and was at all relevant times, current and active.  From January through May 2000, Edlin was employed at Hannibal Regional Hospital (hospital) in the emergency room.  

2. RNs have a professional duty to follow physician orders in patient care and administration, and to properly document all medications withdrawn, administered, and wasted.  The Hospital also had a policy requiring a record of medications sent home with a patient.  

3. While employed at the hospital’s emergency room, Edlin withdrew certain tablets or doses of medications from the hospital’s automated drug dispenser, but failed to record whether she administered, wasted, or sent them home with the patient as follows:


Patient
No.
Date

Amount
Substance

Not Recorded

a. 780890-0

01-09
4 
Vicodin

4

Patient 780890-0 had orders for Lorcet, but not Vicodin.  

b. 801109-0
05-05
6 
Tylenol 3 w/codeine

4

c. 782871-8
01-23
4
Darvocet N-100

4

d. 787480-3
02-19
4 
Tylox

4

e. 791322-1
03-02
4
Darvocet N-100

4

f. 799418-9
04-29 
4
Darvocet N-100

4

g. 799569-9

05-01
4 
Tylenol w/ codeine elixir
2.5

Edlin withdrew twice the amount ordered for Patient 799569-9.  Edlin expected a co-worker to chart the medication that Edlin withdrew, but no one recorded any of it as wasted.  

4. Some emergency room patients were discharged with a prescription for medication, but at a time when pharmacies were closed, especially during Edlin’s shift.  Hospital procedure 

allowed nurses to dispense enough medications to the patient to give the patient relief from pain until pharmacies were open.  Edlin withdrew the medications at Finding 3 under that policy.  

5. Hospital procedure had day shift nurses check night shift charts for completeness.  Edlin relied on that procedure to remind her which charts she had to complete.  

Conclusions of Law

We have jurisdiction to hear the Board’s complaint.  Section 335.066.2.
  The Board has the burden to prove that Edlin has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Board cites Edlin’s failure to chart.
  The parties agree that an RN has a professional duty to chart the disposition of all medications withdrawn, even those that are wasted.  

The Board argues that Edlin’s failure to chart is cause for discipline under the provisions of § 335.066.2 that allow discipline for:  

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of [an RN]; 

*   *   *

(12) Violation of any professional trust or confidence[.]

Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch'ts, Prof'l Eng'rs & Land Surv'rs v. Duncan, No. AR-84-0239 (Mo. Admin. Hearing Comm'n Nov. 15, 1985) at 125, aff'd, 744 S.W.2d 524 (Mo. App., E.D. 1988).  Gross negligence is a deviation from the standard of care so egregious as to 

demonstrate a conscious indifference to a professional duty.  Duncan v. Missouri Bd. for Arch'ts, Prof'l Eng'rs & Land Surv'rs, 744 S.W.2d 524, 533.  The mental states for misconduct and gross negligence – intent and indifference, respectively – are mutually exclusive.  We may infer the requisite mental state from the conduct of the licensee “in light of all surrounding circumstances.”  Id.  

Edlin acknowledged that she had a duty to complete her charts and described her failure to chart as a result of the hurried and urgent nature of emergency room care.  Edlin argues that she relied on hospital procedure to remind her of which charts were incomplete, and that she was discharged before she had the chance to complete her charts.  However, at least one week passed between her last failure to chart and her termination from the hospital in May 2000.  On that date, she had charts incomplete since January of that year.  Moreover, where no physician order authorized the withdrawal of medication, no review of the chart could detect her failure to record the disposition of such medication.  We conclude that Edlin’s failure to chart was the result of a conscious indifference to her duty rather than intent to do wrong.  Therefore, we conclude that Edlin is subject to discipline for gross negligence, but not misconduct.

Incompetency is a general lack of present ability to perform a given duty.  Missouri Bd. for Arch'ts, Prof'l Eng'rs & Land Surv'rs v. Duncan, No. AR-84-0239 (Mo. Admin. Hearing Comm’n Nov. 15, 1985) at 116, aff'd, 744 S.W.2d 524 (Mo. App., E.D. 1988).  It includes the indisposition to use an otherwise sufficient ability.  Forbes v. Missouri Real Estate Comm'n, 798 S.W.2d 227, 230 (Mo. App., W.D. 1990).  Edlin understood her duty to chart, but did not fulfill it.  The Board showed a sufficient number of lapses over a sufficient period of time to constitute a general lack of disposition to use her charting ability.  Therefore, we conclude that Edlin’s license is subject to discipline for incompetency.   

Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.  State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).  Misrepresentation is a falsehood made with an intent to mislead.  Missouri Dental Bd. v. Bailey, 731 S.W.2d 272, 275 (Mo. App., W.D. 1987).  Dishonesty is a lack of integrity, a disposition to defraud or deceive.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 333 (10th ed. 1993).  The Board does not argue that Edlin’s failure to chart was part of any deception.  We conclude that Edlin is not subject to discipline for fraud, misrepresentation or dishonesty. 

Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.  Trieseler v. Helmbacher, 168 S.W.2d 1030, 1036 (Mo. 1943).  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.  Cooper v. Missouri Bd. of Pharmacy, 774 S.W.2d 501, 504 (Mo. App., E.D. 1989).  Because proper charting is an RN’s duty, we infer that Edlin’s employer expected it of her.  We conclude that Edlin violated her employer’s professional trust.

Summary


Edlin’s license is subject to discipline under § 335.066.2(5) for incompetency and 

gross negligence, but not for misconduct, fraud, misrepresentation or dishonesty; and under 

§ 335.066.2(12) for her violation of professional trust.  


SO ORDERED on August 20, 2003.



________________________________



KAREN A. WINN



Commissioner

�All dates were in 2000.





�Referred to in the complaint as Patient 070890-0, un-numbered on Petitioner’s Exhibit P-4.  





�Only 2 are charged in the complaint.





�Identified as Patient 799569-0 in the complaint.


�Statutory references are to the 2000 Revised Statutes of Missouri.  





�The Board does not allege that Edlin misappropriated any of the controlled substances at issue.  
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