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DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  10-2374 PO




)

JUSTIN D. EATON, 

)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“the Director”) has cause to discipline Justin D. Eaton’s peace officer license because he committed the criminal offense of sexual misconduct in the second degree.
Procedure


On December 21, 2010, the Director filed a complaint alleging that Eaton’s license is subject to discipline.  We served Eaton with a copy of the complaint and our notice of complaint/notice of hearing by certified mail.
  Eaton did not file an answer.  We held a hearing on July 12, 2011.  Shannon T. Kempf represented the Director.  Neither Eaton, nor anyone representing him, appeared at the hearing.  
Findings of Fact
1. Eaton is licensed as a peace officer.  His license was current and active at all relevant times.
2. On October 11, 2008, at 3932 Vuecrest, in the County of St. Louis, Eaton exposed his genitals under circumstances in which he knew that such conduct was likely to cause alarm.  
3. Eaton committed sexual misconduct in the second degree.  

4. On July 2, 2009, Eaton pled guilty to a charge of sexual misconduct in the second degree, a Class B misdemeanor, in the Circuit Court of St. Louis County.

Conclusions of Law


We have jurisdiction to hear this complaint.
  The Director has the burden to show that Eaton is subject to discipline.
  

The Director argues that there is cause for discipline under § 590.080.1, which provides: 

The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
Section 566.093.1 states:

A person commits the crime of sexual misconduct in the second degree if such person: 

(1) Exposes his or her genitals under circumstances in which he or she knows that his or her conduct is likely to cause affront or alarm[.]
Eaton committed sexual misconduct in the second degree.  He was charged with and pled guilty to the crime in violation of § 566.093.1(1).  He received a suspended imposition of sentence.  A 
guilty plea is evidence of the conduct charged.  The plea constitutes a declaration against interest, which the defendant may explain away.
  There is cause to discipline his license pursuant to § 590.080.1(2).

Summary


We find cause to discipline Eaton’s license as a peace officer under § 590.080.1(2).

SO ORDERED on September 29, 2011.


________________________________



SREENIVASA RAO DANDAMUDI


Commissioner

�Eaton signed the certified mail receipt, but did not write the date.  The certified receipt was filed with this Commission on January 19, 2011.


�Section 590.080.2.  Statutory references are to RSMo Supp. 2010 unless otherwise noted.  


�Section 621.120.  RSMo 2000.  


	� Nichols v. Blake, 418 S.W.2d 188, 190 (Mo. 1967).  
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