Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No.  04-0251 BN




)

DEBRA EATON,

)




)



Respondent.
)

DECISION 


There is cause to discipline Debra Eaton because she was placed on an employee disqualification list (“EDL”).  

Procedure


The State Board of Nursing (“Board”) filed a complaint on February 24, 2004.  Eaton received notice of the complaint on March 8, 2004.  On April 2, 2004, Eaton filed correspondence with this Commission stating that she is no longer working in the profession and that she would place her license on “inactive” status.    


The Board filed a motion for summary determination on June 28, 2004.  Eaton filed a response on July 12, 2004.
  


Our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case in any party’s favor without a hearing if any party establishes facts that (a) no party disputes and 

(b) entitle any party to a favorable decision.  

Findings of Fact


1.  Eaton is licensed by the Board as a licensed practical nurse.  


2.  Eaton was placed on the EDL.
  

Conclusions of Law


We have jurisdiction to hear the Board’s complaint.  Section 621.045.
  The Board has the burden of proving that Eaton has committed acts for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).

The Board cites § 335.066.2(15), which allows discipline for: 

[p]lacement on an employee disqualification list or other related restriction or finding pertaining to employment within a health-related profession issued by any state or federal government or agency following final disposition by such state or federal government or agency. 

Eaton admits that she has been placed on the EDL.  In response to the Board’s motion, Eaton presents a detailed explanation of why she should not have been placed on the EDL.  She also states that due to her circumstances at the time, she was not able to present a good defense before being placed on the EDL.  Although Eaton’s statements are not sworn, we have no reason to doubt her.  However, § 335.066.2(15) allows discipline based on the fact of placement on the EDL.  This proceeding is a license disciplinary proceeding, and this Commission does not have 

the authority to redetermine whether Eaton should be placed on the EDL; that decision rests with the agency that administers the EDL.  The sole purpose of the proceeding before this Commission is to determine whether there is any statutory basis to discipline Eaton’s practical nursing license.  Section 335.066.2(15) provides that the nursing license may be disciplined because Eaton has been placed on the EDL.  We certify our record to the Board, which is required to set a hearing on the issue of appropriate disciplinary action.  Section 621.110.  Eaton may present her arguments to the Board, and her circumstances may mitigate the discipline that the Board imposes.  

Summary

We find cause to discipline Eaton’s license under § 335.066.2(15).  We cancel the hearing.  


SO ORDERED on July 14, 2004.



________________________________



JUNE STRIEGEL DOUGHTY 



Commissioner

	�The Board relies on Eaton’s failure to answer its request for admissions.  If a party fails to respond to a request for admissions, they are generally deemed admitted.  Mo. R. Civ. Pro. 59.01(1); Regulation 1 CSR 15-3.420(1).  Eaton presents a detailed response to the Board’s motion.   Eaton does not ask for an opportunity to withdraw her deemed admissions, as she admits that she was placed on the EDL.  


	�The Board’s complaint is not a model of clarity.  It makes the bare assertion that Eaton was placed on the EDL.  We presume that the EDL is the Department of Health and Senior Services’ EDL as prescribed by § 198.070.13, RSMo 2000, though the record does not make that clear.  





	�All statutory references are to the 2000 Revised Statutes of Missouri.  
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