Before the

Administrative Hearing Commission

State of Missouri

MARGARET L. DUMBACH,
)



)



Petitioner,
)




)


vs.

)

No. 05-0661 CS



)

STATE BOARD OF COSMETOLOGY,
)




)



Respondent.
)

DECISION 


We deny Margaret L. Dumbach’s application for licensure as a cosmetologist by reciprocity because Dumbach’s cosmetologist license in North Carolina is not current.  

Procedure


On May 3, 2005, Dumbach appealed the State Board of Cosmetology’s (“the Board”) decision denying her application.  On June 24, 2005, the Board filed a motion for summary determination.  We gave Dumbach until July 18, 2005, to respond, but she did not respond.  


Our Regulation 1 CSR 15-3.440(3)(B)3.A provides that we may decide this case on the Board’s motion, without having a hearing, if any party establishes facts that (a) no party disputes and (b) entitle any party to a favorable decision.  

Findings of Fact


1.  On October 30, 2003, Dumbach became licensed as a cosmetologist in North Carolina through reciprocity with the State of Florida.  Her North Carolina license expired on September 30, 2004.  


2.  On April 13, 2005, the Board received Dumbach’s application for licensure by reciprocity.  Dumbach stated that she had written to North Carolina to have a letter sent to the Board.  

3.  On April 13, 2005, the Board denied Dumbach’s application because the requirements for licensure in North Carolina were not substantially equal to the requirements for licensure in Missouri in that North Carolina does not have a minimum age requirement of 17 years, and North Carolina does not have a minimum high school requirement of completion of the tenth grade with ten high school credits.  
Conclusions of Law


We have jurisdiction to hear Dumbach’s appeal.  Section 621.045.
  Dumbach has the burden to show that she is entitled to a license by reciprocity.  Section 621.120; Francois v. State Bd. of Regis’n for the Healing Arts, 880 S.W.2d 601, 603 (Mo. App., E.D. 1994).  We have the same degree of discretion as the Board, but we need not exercise it the same way.  State Bd. of Regis'n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., K.C.D. 1974).

Cosmetology licenses may be issued through reciprocity as set forth in § 329.130, 

which provides:

The state board of cosmetology shall dispense with examinations of an applicant, as provided in this chapter, and shall grant licenses under the respective sections upon the payment of the required fees, provided that the applicant has complied with the requirements of another state, territory of the United States, or, 
District of Columbia wherein the requirements for licensure are substantially equal to those in force in this state at the time application for the license is filed and upon due proof that the applicant at time of making application holds a current license in the other state, territory of the United States, or District of Columbia, and upon the payment of [the required fee.]

(Emphasis added.)  The Board’s Regulation 4 CSR 90-7.010 provides in part:


(1) Upon making application to the board, the board shall issue a Missouri certificate of registration or license without an examination to a person who holds a current cosmetology license 

in another state, territory, or District of Columbia, provided the requirements for licensure, including but not limited to the training and examination requirements therein are substantially equal or superior to those in Missouri at the time of application.

(Emphasis added.)


In its answer, the Board asserts that Dumbach’s North Carolina license is not current.  We cannot grant Dumbach’s application because her license from North Carolina is not current.  Section 329.130.  We note that Dumbach obtained licensure in North Carolina on the basis of reciprocity from Florida.  Dumbach has not established that she still holds a current license in Florida or some other state.  She applied for licensure in Missouri only on the basis of reciprocity with North Carolina. 

The Board also argues that North Carolina’s requirements are not substantially equal or superior to those in Missouri, § 329.050, RSMo Supp. 2004, because North Carolina does not have requirements of minimum age, minimum high school completion, and good moral character.  N.C. Gen. Stat. § 88B-7 (2004).  Because Dumbach’s North Carolina license is not current and cannot serve as the basis for licensure by reciprocity in Missouri, we do not reach the question of whether North Carolina’s requirements are substantially equal or superior to those in Missouri.  
Summary


We deny Dumbach’s application for licensure as a cosmetologist by reciprocity because Dumbach’s cosmetologist license in North Carolina is not current.  We cancel the hearing.  

SO ORDERED on July 25, 2005.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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