Before the

Administrative Hearing Commission

State of Missouri
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STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 11-0400 BN



)

DEBORAH DUCHON,
)




)



Respondent.
)

DECISION 


Deborah Duchon is subject to discipline because she was placed on the Department of Mental Health’s (“DMH”) Employee Disqualification List (“EDL”).
Procedure


The State Board of Nursing (“Board”) filed a complaint on February 24, 2011, seeking this Commission’s determination that cause exists to discipline Duchon’s license as a registered professional nurse.  Duchon was served with a copy of the complaint and our notice of complaint/notice of hearing by certified mail on April 28, 2011.  Duchon did not file an answer.

This Commission convened a hearing on the complaint on October 25, 2011.  Sharie Hahn represented the Board.  Duchon did not personally appear and was not represented by counsel.  The matter became ready for our decision on January 12, 2012, the last date for filing written arguments.

Findings of Fact

1. Duchon is licensed as a registered professional nurse.  This license was first issued on April 15, 1981 and lapsed on April 30, 2011.
2. On February 1, 2010, Duchon was placed on the EDL pursuant to § 630.170
 and 
9 CSR 10-5.200.
Conclusions of Law

We have jurisdiction to hear the case.
  The Board has the burden of proving that Duchon has committed an act for which the law allows discipline.
  The Board alleges that there is cause for discipline under § 335.066:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew of has surrendered his or his 

certificate of registration or authority, permit or license for any one or any combination of the following causes:

*   *   *

(15)  Placement on an employee disqualification list or other related restriction or finding pertaining to employment within a health-related profession issued by any state or federal government or agency following final disposition by such state or federal government or agency[.]

DMH is a state government agency created by § 630.003.  Therefore, placement on the EDL is cause for discipline under § 335.066.2(15).
Summary


Duchon is subject to discipline under § 335.066.2(15).

SO ORDERED on August 22, 2012.


                                                                __________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner

�Statutory references, unless otherwise noted, are to RSMo Supp. 2011.


�Section 621.045.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  
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