Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF INSURANCE,
)



)



Petitioner,
)




)


vs.

)

No. 99-1035 DI




)

MICHAEL R. DICKEN,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On April 14, 1999, the Director of Insurance filed a complaint seeking to discipline the insurance agent license of Michael R. Dicken.  The Director filed an amended complaint on December 21, 1999.  We convened a hearing on the amended complaint on January 26, 2000.  Kimberly A. Harper-Grinston  represented the Director.  Though notified of the time and place of the hearing, Dicken made no appearance.  The last written argument was due on March 7, 2000.  

Findings of Fact

1. Dicken held insurance agent license No. AT491789403 from July 22, 1996 to July 22, 1998.  On July 22, 1998, that license expired.  Dicken’s license was current at all relevant times.  

2. On August 1, 1997, Dicken signed the names of Ursula Monteil and Missy Hyde to an insurance application for each.  He signed the names of Jim Howell and James Hocker to a 

personal check for each.  The checks were drawn on Dicken’s own account.  Dicken had no authority to sign those names to those documents.  

3. Dicken attached the two checks to 14 applications for insurance, including the applications in Finding 2.  He sent the checks and applications to the insurer as if they were genuine.  He used the applications and checks in Finding 2 to trick the insurer into believing that he was meeting performance standards.   

Conclusions of Law


We have jurisdiction to hear the complaint against Dicken’s expired license.  Section 375.141.4.
  The Director has the burden of proving that Dicken committed an act for which 

the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 

(Mo. App., E.D. 1989).  The Director may carry that burden by substantial evidence of probative value or by inferences reasonably drawn from the evidence.  Farnham v. Boone, 431 S.W.2d 154 (Mo. 1968).  

The Director cites section 375.141.1, which allows discipline for having:

(4) Demonstrated lack of trustworthiness or competence; 

*   *   *

(6) Practiced or aided or abetted in the practice of fraud, forgery, deception, collusion or conspiracy in connection with any insurance transaction[.]

(Emphasis added.)  


The Director charges Dicken under section 375.141.2(6) with fraud and deception for using documents falsified with the names of Ursula Monteil (Count I), Missy Hyde (Count III), Jim Howell (Count IV), and James Hocker (Count V).  Fraud is an intentional perversion of truth 

to induce another, in reliance on it, to part with some valuable thing belonging to him.  State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).  Deception is the act of causing someone to accept as true what is not true.  MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 298 (10th ed. 1993).  Dicken used the falsified documents to show that he met performance standards. Therefore, we conclude that Dicken is subject to discipline on Count IV for fraud and deception in connection with an insurance transaction under section 375.141.2(6).

In Count II, the Director charges Dicken with forgery for signing the name of Ursula Monteil.  “Forgery” is making an object appear to be something it is not, with a fraudulent purpose.  Section 570.090, RSMo 1994.  Therefore, we conclude that Dicken is subject to discipline on Count II for forgery in connection with an insurance transaction under section 375.141.2(6).  

In Count VI, the Director charges Dicken with having demonstrated a lack of trustworthiness or competence under section 375.141.2(4) for his actions in Counts I through V. To be untrustworthy is to be not “worthy of confidence” or “dependable.”  WEBSTER’S THIRD NEW INTERNATIONAL DICTIONARY 2457 (unabr. 1986).  To lack competency is to lack generally the disposition to use a professional ability.  Forbes v. Missouri Real Estate Comm’n, 798 S.W.2d 227, 230 (Mo. App., W.D. 1990).  Dicken’s multiple forgeries and frauds demonstrate that he generally lacks the disposition, and cannot be trusted, to do insurance business honestly. Therefore, we conclude that Dicken is subject to discipline on Count VI for having demonstrated a lack of trustworthiness or competence under section 375.141.2(4).  

Summary


We conclude that Dicken is subject to discipline on Counts I through V under section 375.141.2(6) and on Count VI under section 375.141.2(4).  


SO ORDERED on April ___, 2000.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are in the 1994 Revised Statutes of Missouri.   
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