Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF ACCOUNTANCY,
)



)



Petitioner,
)




)


vs.

)

No. 10-1401 AC



)

TIMOTHY DENCKER, CPA,
)




)



Respondent.
)

DECISION


Timothy Dencker is subject to discipline because he failed to complete the required continuing professional education (“CPE”) hours.
Procedure


On July 23, 2010, the State Board of Accountancy (“the Board”) filed a complaint seeking to discipline Dencker.  On August 3, 2010, we served Dencker with a copy of the complaint and our notice of complaint/notice of hearing.  Dencker did not file an answer.  On January 10, 2011, we held a hearing on the complaint.  Samantha Anne Green, with Hearne & Green, represented the Board.  Neither Dencker nor anyone representing him appeared.  The matter became ready for our decision on February 14, 2011, the date the transcript was filed.

The Board cites the request for admissions that it served on Dencker on December 7, 2010.  Dencker did not respond to the request.  Under Supreme Court Rule 59.01, the failure to answer a request for admissions establishes the matters asserted in the request, and no further 
proof is required.
  Such a deemed admission can establish any fact, or “application of the facts to the law, or the truth of the ultimate issue, opinion or conclusion, so long as the opinion called for is not an abstract proposition of law.”
  That rule applies to all parties, including those acting  pro se.
  Our Regulation 1 CSR 15-3.420(1) applies that rule to this case.
Findings of Fact

1. Dencker holds a license to practice public accountancy that was originally issued on or about May 20, 1993.  Dencker’s license is current and active, with a present expiration date of September 30, 2011.
2. Dencker’s last address registered with the Board is 1181 Corporate Lake Drive,    St. Louis, MO 63132.
3. In 2009, the Board notified Dencker that he would be audited regarding his completion of his CPE requirements for the years 2006, 2007, and 2008.
4. Dencker responded to the Board’s audit request by submitting certificates of completion for 48.5 hours, including 6 hours of ethics, for the audit years 2006-2008.
5. Dencker was notified by the Board that he was short 71.5 hours of CPE for the audit years 2006-2008, but has failed to produce any additional certificates.
6. Dencker failed to failed to complete the required CPE hours for the audit period.

Conclusions of Law 


We have jurisdiction to hear this case.
  The Board has the burden of proving that 
Dencker has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under § 326.310:

2.  The board may file a complaint with the administrative hearing commission as provided by chapter 621 or may initiate settlement procedures as provided by section 621.045 against any certified public accountant or permit holder required by this chapter or any person who fails to renew or surrenders the person’s certificate, license or permit for any one or any combination of the following causes:

*   *   *
(6) Violation of, or assisting or enabling any person to violate, any provision of this chapter or any lawful rule or regulation adopted pursuant to this chapter[.]

Dencker admitted facts and that those facts authorize discipline.  But statutes and case law instruct that we must “separately and independently” determine whether such facts constitute cause for discipline.
  Therefore, we independently assess whether the facts admitted allow discipline under the law cited.


The Board argues that Dencker violated 20 CSR 2010-4.010(1)(A).  This regulation provides that a licensee “seeking renewal of a license shall have completed no less than one hundred twenty (120) hours of continuing professional education . . . during the three (3)-year period preceding renewal” with a minimum of 20 hours being completed during each calendar year. In addition, licensees are required to complete a minimum of two hours per year of the required 20 CPE hours in the area of ethics.

Dencker did not complete the required CPE hours.  He violated the regulation and is subject to discipline under § 326.310.2(6).
Summary


Dencker is subject to discipline under § 326.310.2(6).

SO ORDERED on April 29, 2011.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner
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