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DEFINITELY LEARNING CHILD CARE
)

CENTER, LLC,
)



)



Petitioner,
)




)


vs.

)

No. 12-0264 DH



)

MISSOURI DEPTARTMENT OF 
)

HEALTH AND SENIOR SERVICES,
)




)



Respondent.
)

DECISION


We dismiss the appeal filed by Definitely Learning Child Care Center, LLC, (“the Center”) because we lack jurisdiction to hear it.
Procedure


On February 16, 2012, the Center filed a complaint seeking to appeal the Missouri Department of Health and Senior Services’ (“the Department”) decision to revoke the Center’s license to operate a childcare facility.  On May 3, 2012, the Department filed a motion to dismiss for lack of subject matter jurisdiction.  We gave the Center until June 22, 2012, to respond to the motion, but it did not respond.
Findings of Fact

1. On February 16, 2012, the Center filed a complaint with this Commission.
2. The complaint is in the form of a letter.  The address above the salutation
 indicates that it was to be sent to the “Missouri Department of Health and Senior Services, Section for Childcare Regulations, P.O. Box 570, Jefferson City, Missouri 65102.”  The letter shows that a copy was sent (“cc”) to Kathy Quick, Section Administrator.
3. The letter was mailed by regular mail in an envelope addressed to this Commission.
Conclusions of Law 


We hear this type of case pursuant to § 210.245.2:

If the department of health proposes to deny, suspend, place on probation or revoke a license, the department of health shall serve upon the applicant or licensee written notice of the proposed action to be taken.  The notice shall contain a statement of the type of action proposed, the basis for it, the date the action will become effective, and a statement that the applicant or licensee shall have thirty days to request in writing a hearing before the administrative hearing commission and that such request shall be made to the department of health.  If no written request for a hearing is received by the department of health within thirty days of the delivery or mailing by certified mail of the notice to the applicant or licensee, the proposed discipline shall take effect on the thirty-first day after such delivery or mailing of the notice to the applicant or licensee.  If the applicant or licensee makes written request for a hearing, the department of health shall file a complaint with the administrative hearing commission within ninety days of receipt of the request for a hearing.

The Department is correct that under this statute, we have no jurisdiction to hear a case filed by the licensee rather than the Department.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.


We grant the motion to dismiss.

Summary


We grant the Department’s motion to dismiss.

SO ORDERED on July 6, 2012.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Also known as the inside address.


�RSMo 2000 (emphasis added).


�On May 14, 2012, the Department filed a case against the Center (No. 12-0813 DH).


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  
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