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DECISION


Sandra K. Deevers is subject to discipline for entering into a dual (“professional/social”) relationship with a client and for interrupting the client’s treatment session with another therapist.

Procedure


On May 27, 2003, the Missouri State Committee for Social Workers (“the Committee”) filed a complaint seeking to discipline Deevers’ social worker license.  On May 19 and July 29, 2004, we held a hearing on the complaint.  Assistant Attorney General Ronald Q. Smith represented the Committee.  A.M. Spradling III with Spradling, Spradling & Southern, represented Deevers.  The matter became ready for our decision on November 16, 2004, the date the last brief was filed.

Findings of Fact

1. Deevers is licensed as a social worker.  Her license is, and was at all relevant times, current and active.

2. At the relevant time, Deevers operated a social work practice in two offices at 1707 North Mt. Auburn Road, P.O. Box 906, and 1619 Oak Hills Drive, Cape Girardeau, Missouri.

3. Between approximately the summer of 1997 and November 2000 (“the treatment period”), P.C. was a client of Deevers.  A therapist/client relationship was established between Deevers and P.C. during the time P.C. saw Deevers as a patient.

4. When Deevers interviewed P.C. as a client, Deevers took a history and determined that P.C. had an extensive history of psychiatric problems and an extensive history of seeing different therapists.  P.C. had been hospitalized several times for depression beginning in January 1996.

5. P.C. was diagnosed as bipolar, major depression, borderline personality disorder.  Deevers began treating the bipolar disorder because that was the reason P.C. was being treated with psychotropic medication.

6. Bipolar disorder is also called manic/depressive and is associated with instability of moods.

7. The diagnostic criteria for borderline personality disorder are as follows:

A pervasive pattern of instability of interpersonal relationships, self-image, and affects, and marked impulsivity beginning by early adulthood and present in a variety of contexts, as indicated by five (or more) of the following:

(1) frantic efforts to avoid real or imagined abandonment.  Note: Do not include suicidal or self-mutilating behavior covered in Criterion 5.

(2) a pattern of unstable and intense interpersonal relationships characterized by alternating between extremes of idealization and devaluation

(3) identify disturbance: markedly and persistently unstable self-image or sense of self

(4) impulsivity in at least two areas that are potentially self-damaging (e.g., spending, sex, substance abuse, reckless driving, binge eating).  Note: Do not include suicidal or self-mutilating behavior covered in Criterion 5.

(5) recurrent suicidal behavior, gestures, or threats, or self-mutilating behavior

(6) affective instability due to a marked reactivity of mood (e.g., intense episodic dysphoria, irritability, or anxiety usually lasting a few hours and only rarely more than a few days)

(7) chronic feelings of emptiness

(8) inappropriate, intense anger or difficulty controlling anger (e.g., frequent displays of temper, constant anger, recurrent physical fights)

(9) transient, stress-related paranoid ideation or severe dissociative symptoms

8. Borderline personality disorder involves manipulation through deceit.  The deceit is usually an exaggeration rather than direct lying.  It could be an idealization of things that are not really occurring.

9. In treatment, a client with borderline personality disorder initially can idealize the therapist – the “honeymoon period.”  Then the client makes more demands that cannot be met and the client begins to devalue the therapist.  “And so no one really can meet the demands of a borderline personality disorder for very long.”
 

10. During the treatment period, Deevers and P.C. had a social relationship as well as a professional relationship.

11. Deevers had P.C. baby-sit for her two children, Kaitlyn (approximately 10 years old) and Trey (approximately 13 years old), on approximately ten occasions.  P.C. was not paid to do so.

12. Deevers’ children visited P.C. at her apartment.  P.C.’s neighbor who shared her deck, Sharon Simpson, saw Deevers’ children on the shared deck.  Another neighbor, Tammy Grimaldo, saw Deevers’ children at P.C.’s apartment on several occasions between approximately February 2000 through 2001.

13. P.C. had Deevers’ children in her vehicle, parked outside her apartment.  Simpson saw the children in P.C.’s car.  P.C. took Simpson and the children for a ride in her car.

14. Simpson, P.C., Deevers, Deevers’ son, and two other men sat together in a booth at Ruby Tuesday and socialized for approximately an hour and a half.

15. P.C. cleaned Deevers’ office and house several times.  P.C. drove with Deevers to Poplar Bluff to assist in Deevers’ mother’s doctor appointment.  Deevers called it “therapy on the road.”
  P.C. accompanied Deevers to a funeral parlor in Charleston, Missouri, to the funeral of one of Deevers’ clients.  P.C. went with Deevers two times to Deevers’ mother’s house in Campbell, Missouri.

16. P.C. attended a Super Bowl party at Deevers’ house and attended several meetings with Deevers.  Deevers said that P.C. needed to socialize and meet people.

17. Deevers gave P.C. her beeper number, cell phone number, house telephone number, and her mother’s telephone number.  Deevers told P.C. to call her as needed.

18. Deevers told P.C. not to tell her psychiatrist, Dr. Guiley, about their relationship because Deevers would get in trouble because of it.

19. Deevers agreed to watch P.C.’s cat, apartment, and vehicle while P.C. was in the hospital in Farmington.  A pair of diamond earrings was stolen during this time, and P.C. blamed Deevers.

20. In July 1998, P.C. expressed concern about her relationship with Deevers to Jody Blevins, an independent living specialist who was working with P.C.  P.C. told Blevins that the professional relationship with Deevers had turned into a friendship.

21. During a telephone conversation between Deevers and Blevins, Deevers stated that the relationship with P.C. “may have been too loose.”

22. In July or August 1998, P.C. terminated professional services with Deevers.

23. P.C. wrote letters dated August 4, 1998, and September 22, 1998, to Deevers.

24. P.C. began seeing Deevers again as her social worker sometime in 1999.

25. In November 1999, Deevers purchased items from P.C.’s Home Interiors and Gifts sale.  Deevers did not attend the sale party, but bought the items from the catalogue.

26. At their second session after resuming therapy, on December 17, 1999, P.C. and Deevers signed an “Agreement for Intensive Therapy.”  This agreement set forth the following: 

· One to two sixty minute sessions weekly, to be paid at the rate of $70 a session and to be filed with insurance.

· Three to four thirty minute sessions weekly, to be paid at the rate of $25 a session to be private pay.

· Account to be paid in full by the end of June 30, 2000.

· Medication must be taken as prescribed.

· All sessions must be attended as scheduled, no exceptions.

· Fifteen minutes of physical exercise daily.

· Read meditation each morning and evening, and be able to discuss content.

· Daily entry in personal journal, to include feelings about effectiveness of medication and mental/emotional status.

· I will not intentionally harm self.

27. P.C., Deevers and Blevins met in March 2000.  Deevers admitted that she had done social things with P.C. and that her treatment might be considered unorthodox, but that it appeared to be working.  Deevers noted that P.C. had not been hospitalized for over two years.

28. In the summer of 2000, P.C. assisted Deevers in two yard sales by tagging items, posting signs, etc.  Simpson saw P.C. at one of the yard sales.  P.C. was sitting at a table with Deevers’ daughter.

29. In November 2000, P.C. again terminated services with Deevers.

30. On December 1, 2000, P.C. began therapy with Matilde Stone.  Deevers did not refer P.C. to Stone.  On the second visit, Deevers interrupted the session between P.C. and Stone.  Between ten and thirty minutes into the session, Deevers knocked on Stone’s office door, entered the room uninvited, and delivered to P.C. a bill for unpaid professional services.

31. After one more session, P.C. terminated Stone’s services because P.C. was upset and angry that Deevers had interrupted the therapy session.  P.C. was concerned that Deevers had overheard a portion of the session.

Conclusions of Law 


We have jurisdiction to hear the complaint.  Section 621.045.
  The Committee has the burden of proving that Deevers has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  This Commission must judge the credibility of witnesses, and we have the discretion to believe all, part, or none of the testimony of any witness.  Harrington v. Smarr, 844 S.W.2d 16, 19 (Mo. App., W.D. 1992).  When there is a direct conflict in the testimony, we must make a choice between the conflicting testimony.  Id.

Objection Taken With Case


The Committee offered testimony from its expert witness, Joanne Mermelstein, PhD, concerning whether the number of major sessions Deevers conducted with P.C. was appropriate.  Deevers objected to this testimony as beyond the scope of the complaint, irrelevant, and immaterial.  We agree.  The Committee’s complaint did not allege cause for discipline for inappropriate number of treatment sessions, and we cannot find cause for discipline for this reason.  Duncan v. Missouri Bd. for Architects, Prof’l Eng’rs and Land Surv’rs, 744 S.W.2d 524, 539 (Mo. App., E.D. 1988).


We sustain Deevers’ objection to the testimony.

Credibility of Witnesses


Because many of the Committee’s allegations concern the dual relationship with P.C., for which there was directly conflicting testimony, we discuss our determinations of the witnesses’ credibility.


Deevers attacks P.C.’s testimony and claims that it is not credible.  Deevers argues that P.C.’s diagnosis – borderline personality disorder – is characterized by manipulation through deceit or lying.  The Committee’s expert, Mermelstein, testified that the likelihood that the client is lying is decreased by the amount of specificity of the testimony.  P.C.’s testimony was very detailed.  She testified that she drove with Deevers to her mother’s house and to a funeral parlor.  When asked about cleaning Deevers’ office, P.C. testified that it once occurred on Father’s Day and that Deevers’ husband was out of town.  P.C. testified in detail about her interactions with Deevers:

One time she was sick in bed and she didn’t have like toilet paper or milk or anything, and Kaitlyn and Trey and I went to Schnucks and got those things and came back.

She also asked me -- one time I came for an appointment and she was laid out on her couch in her office with a migraine and in tears and she called Dr. Chaudhari and ordered medication and asked me to go by the pharmacy to pick up that and I picked up prescriptions for her twice.

*   *   *

Once she had a Super Bowl party at her house.  I was there. Another client Guy Cook was there.  Trying to think what else.  As a part of a therapy, she thought that I needed to get out.  So she asked did I want to go to an AA meeting with her when they had their socials I think the first Friday of the month.  Also on Friday nights there were NA meetings.  She said I needed to get out to meet people.  So I went several times with her and her children to those meetings.

*   *   *

We went to Ruby Tuesdays one night.  She had a friend of hers that owns the Purple Cracker Club was there and her children and Ms. Simpson and we went to the Ruby Tuesdays in Cape.  I know we’ve gone out while we were on the road we went to like fast food places.  I had been out with her.


P.C. is not an ideal witness.  Although her direct testimony is clear and detailed, her testimony under cross-examination is not.  She claims that she does not remember writing several letters to Deevers despite the fact that they were admitted into evidence before us.  She denies leaving suicidal messages on Deevers’ answering machine that resulted in Deevers calling the Cape Girardeau Police Department, who took P.C. to the hospital for evaluation.  Although P.C. denies any animosity towards Deevers, she filed the complaint against her and clearly has strong feelings about the professional/social relationship between them.  Taken alone, we might not find P.C.’s testimony credible when compared with Deevers’ complete, unequivocal denial of the social relationship.  However, P.C.’s testimony is corroborated by several other witnesses.


Simpson’s testimony is clear that she saw Deevers at Ruby Tuesday with P.C. and saw Deevers’ children on P.C.’s balcony and in her car on several occasions.  Simpson was only able to state very generally when these events occurred.  At one point she testified that the trip to Ruby Tuesday and the instances of seeing Deevers’ children on P.C.’s balcony might have taken place as early as 1995.  However, when combined with P.C.’s and Deevers’ testimony that they did not know one another before the period of treatment and other attempts to set the dates, we determine that the events occurred later.  Simpson testified that she saw P.C. at the yard sale after 1998, and P.C. testified that the sale would have been in the summer of 2000.  We do not discount Simpson’s testimony because she was confused as to the dates the events occurred.  As shown in our findings, we determine that the events took place during the period of treatment.


Grimaldo’s affidavit attests that she saw Deevers’ children at P.C.’s apartment on several occasions between approximately February 2000 through 2001.
  Blevins, a mental health professional with no discernable bias against Deevers, testified that Deevers had admitted that her relationship with P.C. was too loose and that she had socialized with P.C.


Based on our determination of the credibility of the witnesses, we have made our findings of fact as set forth above.

Cause for Discipline


Having found the facts based on our determination of the witnesses’ credibility, we determine whether there is cause for discipline under these facts.  The Committee argues that there is cause to discipline Deevers under § 337.630.2, which states:


2.  The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 337.600 to 337.639 or any person who has failed to renew or has surrendered the person’s license for any one or any combination of the following causes:

*   *   *


(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty in the performance of the functions or duties of a clinical social worker;


(6) Violation of, or assisting or enabling any person to violate, any provision of sections 337.600 to 337.639, or of any lawful rule or regulation adopted pursuant to sections 337. 600 to 337.639;

*   *   *


(13) Violation of any professional trust or confidence;

*   *   *


(15) Being guilty of unethical conduct as defined in the ethical standards for clinical social workers adopted by the committee by rule and filed with the secretary of state.

Engaging in a Dual Relationship with a Client


The Committee argues that by allowing a social as well as professional relationship with P.C., Deevers’ conduct evidenced incompetency and a violation of professional trust or 

confidence.  The Committee argues that she violated its regulations and that her actions constituted unethical conduct.


Incompetence is a general lack of, or a lack of disposition to use, a professional ability.  Forbes v. Missouri Real Estate Comm’n, 798 S.W.2d 227, 230 (Mo. App., W.D. 1990).  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.  Trieseler v. Helmbacher, 168 S.W.2d 1030, 1036 (Mo. 1943).

The Committee’s expert witness testified how important it is to avoid a dual relationship, particularly with someone with P.C.’s diagnosis:


Q:  Now, you’ve testified just a few minutes ago to your opinions on some hypothetical dual relationship situations with the client.  Would the fact that a client is borderline personality change your opinion on how – on the therapist’s conduct or obligations?


A:  If I knew that the client had that diagnosis when I began therapy, it would certainly mean that I would try to do as much prevention in advance of knowing what they’re likely to do in the relationship.  I would want to set up very strict contract and very strict boundaries from the beginning if I had that knowledge from the beginning.


Q:  Would a diagnosis of borderline personality disorder of a client excuse the therapist in having a dual relationship --


A:  No.


Q:  -- with the client?


A:  Just about the opposite I would think in that you would want to really be very clear on what this relationship is, what it can promise, what it can deliver, and what it can’t.  It can’t be everything to a client.


We have found numerous instances of Deevers allowing and even encouraging a social relationship with P.C. over the treatment period.  We find that this evidences incompetence, and 

we find cause for discipline under § 337.630.2(5).  We also find that the conduct is a violation of professional trust or confidence, and we find cause for discipline under § 337.630.2(13).


The Committee argues that the dual relationship violates 4 CSR 263-3.040:

(1) A licensed social worker . . . shall not enter into or continue a dual or multiple relationship, including social relationship, business relationship or sexual relationship, as defined by the committee, with a current client or with a person to whom the licensed clinical social worker . . . has at anytime [sic] rendered psychotherapy (clinical social work) or other professional social work services for the treatment or amelioration of mental and emotional conditions.  Business relationships do not include purchases made by the licensed social worker . . . from the client when the client is providing necessary goods or services to the general public, and the licensed social worker . . . determines that it is not possible or reasonable to obtain the necessary goods or services from another provider.

*   *   *

(5) A licensed social worker . . . shall not undertake and/or continue a professional relationship with a client when the objectivity or competency of the licensed clinical social worker . . . is, or reasonably could be expected to be, impaired because of present or previous familial, social, sexual, emotional, financial, supervisory, political, administrative or legal relationship with the client.  If that dual relationship develops or is discovered after the professional relationship has been initiated, the licensed social worker . . . shall terminate the professional relationship in an appropriate manner, shall notify the client in writing of this termination and shall assist the client in obtaining services from another professional.


Deevers admits that she purchased items from P.C. out of a Home Interiors catalogue, but argues that the purchase falls within the exception listed in 4 CSR 263-3.040(1).  We disagree.  Home furnishing items are not necessary items that cannot be obtained from another provider.  Deevers denies the remainder of the allegations, but we have found that she did engage in a dual relationship with P.C.  Deevers did not terminate the professional therapy relationship despite the 

social relationship.  We agree that Deevers’ conduct violates this regulation, and we find cause for discipline under § 337.630.2(6).


The Committee argues that Deevers is subject to discipline for acts constituting unethical conduct.  We have found that Deevers’ conduct violated 4 CSR 263-3.040.  This regulation is one that sets forth the ethical standards for social workers under 4 CSR 263-3.010, which states:

(1) The ethical standards/disciplinary rules for licensed social workers . . . as set forth hereafter by the committee, are mandatory.  The failure of a licensed social worker . . . to abide by any ethical standard/disciplinary rule in this chapter shall constitute unethical conduct and be grounds for disciplinary proceedings.

and 4 CSR 263-3.020, which states:

(2) A licensed clinical social worker . . . shall not—

(A) Violate any ethical standard/disciplinary rule[.]

We find cause for discipline under § 337.630.2(15).

Interrupting the Treatment Session


The Committee argues that Deevers’ conduct in interrupting the treatment session between P.C. and Stone violates 4 CSR 263-3.060, which states:

(1) A licensed clinical social worker . . . should act with integrity in his/her relationships with colleagues, other organizations, agencies, institutions, referral sources and other professions so as to facilitate the contribution of all colleagues toward achieving optimum benefit for clients.

Deevers testified that she entered the room at the beginning of the session and did not believe that she was doing anything wrong by presenting P.C. with a bill for unpaid services.  P.C. testified that the session had been going on for about ten to fifteen minutes.
  Stone testified that she believed that the session had been going on for twenty or thirty minutes.
  The Committee’s 

expert testified that Deevers’ conduct of interrupting another therapist’s session with a client constitutes a lack of integrity towards the other therapist:  “It’s violating that other social worker’s intent to set up a good therapy structure.”
  We agree.


We find cause for discipline under § 337.630.2(6) for violating 4 CSR 263-3.060.

Summary


We find cause to discipline Deevers under § 337.630.2(5), (6), (13) and (15).


SO ORDERED on January 7, 2005.



________________________________



JOHN J. KOPP



Commissioner

	�Tr. at 222.
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	�Tr. at 101.


	�We do not know the date that P.C. resumed therapy with Deevers.  Deevers testified that P.C. returned approximately one year after terminating, which would be July or August 1999.  However, the second session during which P.C. signed the agreement was held on December 17, 1999.
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