Before the

Administrative Hearing Commission

State of Missouri

SAMUEL DEDNAM, D.M.D.,
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)
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)




)


vs.

)

No. 04-0036 SP




)

DEPARTMENT OF SOCIAL SERVICES,
)




)



Respondent.
)

DECISION


We dismiss the complaint of Samuel Dednam, D.M.D., because he filed it too late to appeal the denial of Medicaid reimbursement.    

Procedure


On January 8, 2004, Dednam filed his complaint pro se, appealing a decision of the Department of Social Services, Division of Medical Services (the Department).  The Department filed a motion to dismiss on February 10, 2004.  Dednam filed his response through counsel on March 15, 2004.  

Findings of Fact

1. On November 18, 2003, the Department mailed to Dednam a decision denying him reimbursement for services to Medicaid beneficiaries (the decision).
2. On January 8, 2004, Dednam sent the complaint to this Commission by certified mail.  The body of Dednam’s complaint states in its entirety:

Samuel D. Dednam, DMD, the Petitioner, appeals the attached decision of the Department of Social Services.  Petitioner is a Medicaid provider and seeks reimbursement for an amount exceeding five hundred dollars.  

(Bold added.)  

3. January 8, 2004, is more than 30 days after November 18, 2003.
Conclusions of Law

The Department argues that we have no jurisdiction to hear Dednam’s complaint because he filed it out of time.  It cites § 208.156,
 which provides:


2.  Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 whose claim for reimbursement for such services is denied or is not acted upon with reasonable promptness shall be entitled to a hearing before the administrative hearing commission pursuant to the provisions of chapter 621, RSMo. 

*   *   *


8.  Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 and who is entitled to a hearing as provided for in the preceding sections shall have thirty days from the date of mailing or delivery of a decision of the department of social services or its designated division in which to file [the] petition for review with the administrative hearing commission[.] 

(Emphasis added.)  When notice is by mail, the computation of time to appeal commences on the date of the mailing.  R.B. Industries v. Goldberg, 601 S.W.2d 5, 7 (Mo. banc 1980).  The Department’s exhibits establish that Dednam filed his complaint more than 30 days after the Department mailed the decision to him.  This Commission cannot determine claims filed outside 

of the statutory time limit.  Springfield Park Cent. Hosp. v. Director of Revenue, 643 S.W.2d 599, 600 (Mo. 1983). 
Dednam does not dispute that we have no jurisdiction to hear an appeal from the decision.  Instead, he argues that the 30-day deadline does not apply to his complaint because he is challenging a Department rule under § 208.156.4, which provides:


Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 who is aggrieved by any rule or regulation promulgated by the department of social services or any division therein shall be entitled to a hearing before the administrative hearing commission pursuant to the provisions of chapter 621, RSMo. 

(Emphasis added.)  Dednam argues, correctly, that a complaint under that provision is not subject to the 30-day time limit.  Missouri Dep’t of Soc. Servs. v. Great Plains Hosp., 930 S.W.2d 429, 438-39 (Mo. App., W.D. 1996).  

However, we disagree that Dednam’s complaint seeks a hearing to challenge a Department regulation.  As set forth at Finding 2, it expressly “appeals the . . . decision.”  It also expressly “seeks reimbursement for an amount exceeding five hundred dollars,” as required in 

§ 208.156.6:


No provider of service may file a petition for a hearing before the administrative hearing commission unless the amount for which he seeks reimbursement exceeds five hundred dollars. 

(Emphasis added.)  That subsection’s reference to reimbursement supports our view that Dednam intended to appeal the decision.  Dednam’s correspondence with the Department, which he cites in his response to the motion, is not persuasive.  Moreover, Dednam’s response to the motion does not cite any regulation that he plans to challenge.  

Dednam also argues that we should deny the motion and allow him to file an amended complaint challenging a regulation because that procedure will promote administrative economy 

and efficiency.  While that goal is laudable, the filing of a new complaint will not be a significantly greater burden to this Commission or to Dednam than the filing of an amended complaint.  In view of the completely different theories involved in the current complaint and the proposed amended complaint, we believe that the filing of a new complaint will better serve administrative economy and efficiency.  

Because, as Dednam points out, there is no time limit for challenging a regulation, dismissing his complaint does not prejudice his right to file a new complaint doing so.  

Summary


We grant the Department’s motion and dismiss the complaint.  


SO ORDERED on March 24, 2004.



________________________________



JOHN J. KOPP



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.
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