Before the

Administrative Hearing Commission

State of Missouri

ELIZABETH ANN DECKER,
)



)



Petitioner,
)




)


vs.

)

No. 07-1017 BN



)

STATE BOARD OF NURSING,
)




)



Respondent.
)

DECISION


We dismiss this case for lack of jurisdiction because nothing has happened between Elizabeth Ann Decker and the State Board of Nursing (“the Board”) over which we have jurisdiction.
Procedure


On June 15, 2007, Decker, through an attorney, filed a complaint that references Case No. 2006003952, and states the following:
Ms. Decker is requesting a review or hearing on this matter.  She did nothing inappropriate and there are no grounds for discipline.  The state criminal charges were dismissed by the State of Missouri.

On July 20, 2007, the Board filed a motion to dismiss for lack of jurisdiction or in the alternative for failure to state a claim upon which relief may be granted.  On September 21, 2007, Decker’s attorney withdrew from the case, and we gave Decker more time to respond to the motion.  On 
October 9, 2007, Decker filed a response to the Board’s motion.  She asks us to dismiss the case against her license because the criminal charges against her were dismissed.  Her response is actually a motion to dismiss the case on the merits and in her favor.  Decker never filed a final decision from the Board over which we would have jurisdiction.
Analysis
The Board first cites deficiencies in Decker’s complaint, such as failure to include a copy of the decision for which Decker seeks review, and failure to state the relief sought and basis for granting it.
  We deny the motion to dismiss on this basis.

The Board also argues that we lack jurisdiction to hear Decker’s case because it has not denied an application for licensure or taken disciplinary action against an existing license.  The Board states that the case referenced in Decker’s complaint is a complaint number that is under review by the Board and that no final decision has been made with regard to it.  The Board argues that there is no final decision to appeal to this Commission .
Our jurisdiction comes from the statutes alone.
  Therefore, we have no authority to do anything unless every condition set forth in the statutes is satisfied.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  Section 621.045, RSMo Supp. 2006, gives this Commission jurisdiction over the denial of an application for licensure and over cases in which a licensing entity, such as the Board, seeks to discipline a licensee by filing a complaint with us or by settlement agreement.  We agree that unless one of these has occurred, we lack jurisdiction to hear the case and must dismiss it.
If Decker provides evidence of a denial or an attempt to discipline her license by the Board, she may, within thirty days of the date of this order, file a motion for reconsideration and to reopen this case.  If Decker subsequently receives a denial of application for licensure or an attempt to discipline her license, she may file a new complaint with this Commission.
Summary


We dismiss Decker’s case because we lack jurisdiction to hear it.  We cancel the hearing.

SO ORDERED on October 11, 2007.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
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