Before the

Administrative Hearing Commission

State of Missouri

MISSOURI HIGHWAYS AND 
)

TRANSPORTATION COMMISSION,
)



)



Petitioner,
)




)


vs.

)

No. 04-0755 MC




)

CROWN CARTAGE, INC.,
)




)



Respondent.
)

DECISION


Crown Cartage, Inc. (“Crown”) committed five violations related to unlicensed transportation.  

Procedure


On June 8, 2004, the Missouri Highways and Transportation Commission (“the MHTC”) filed the complaint.  The MHTC filed a motion for summary determination of the complaint on 

August 27, 2004.  Pursuant to § 536.073.3,
 our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if the MHTC establishes facts that Crown does not dispute and entitle the MHTC to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  We gave Crown until September 20, 2004, to respond to the motion.  


On September 29, 2004, Crown filed a motion for an extension of time until October 20, 2004, to file an answer and a response to the motion for summary determination.  On October 5, 2004, the MHTC filed its response to Crown’s motion for extension of time, stating that the parties had already agreed to an extension of time for Crown to file an answer until October 8, 2004.  However, by the time the MHTC’s response reached us, we had already granted Crown’s motion for extension of time.  The MHTC reiterated its argument in a motion for reconsideration filed on October 7, 2004, and argued that we prejudiced the MHTC by extending the time to file an answer 12 days beyond the parties’ agreement. 


On reconsideration, we upheld our order granting the extension of time until October 20, 2004.  Nevertheless, as of the date of this decision, Crown has filed no answer and no response to the MHTC’s motion for summary determination.  Therefore, the following facts, established by the MHTC’s affidavits, are undisputed.  

Findings of Fact

1. Crown was a Missouri general business corporation.  Its place of business was Jackson County, Missouri.  At all relevant times, Crown had no property carrier registration.

2. On January 13, 14, 17, and 21, 2003, Crown, through its employee James Justus, transported automobile body parts or trim from Earth City, Missouri, to Kansas City, Missouri, for hire over Missouri highways.  

3. On March 24, 2004, Crown, through its employee Robert Jones, transported paper products from Kansas City, Missouri, to California, Missouri, for hire over Missouri highways.  

Conclusions of Law

We have jurisdiction to hear the MHTC’s complaint under §§ 621.040 and 226.008.4, RSMo Supp. 2003, which transferred to us matters previously heard before administrative law 

judges of the former division of motor carrier and railroad safety.  Such matters include hearings that the former division brought before its administrative law judges under § 622.320.1:

Complaint may be made by the division of its own motion . . . by petition or complaint in writing, setting forth any act or thing done or omitted to be done by any carrier, corporation or person, including any rule, regulation or charge established or fixed by or for any carrier, corporation or person in violation, or claimed to be in violation, of any provision of law, or of any rule or order or decision of the division. 

(Emphasis added.)  Crown has the burden of proof under § 622.350, which states:

In all trials, actions, suits and proceedings arising under the provisions of this chapter or growing out of the exercise of the authority and powers granted in this chapter to the [MHTC], the burden of proof shall be upon the party adverse to the [MHTC] . . . to show by clear and satisfactory evidence that the determination, requirement, direction or order of the division complained of is unreasonable or unlawful as the case may be.

(Emphasis added.)  

The MHTC asks this Commission to find that Crown violated § 390.270, which provides:

[N]o person shall engage in the business of transporting property, except household goods, by motor vehicle for hire or compensation in intrastate commerce on any public highway in this state, unless there is in force with respect to that person a property carrier registration [that] authorizes such transportation.

The MHTC’s undisputed evidence shows that Crown violated that provision five times.    

Summary


Therefore, we grant the MHTC’s motion for summary determination and enter our decision in its favor.  We conclude that Crown committed five violations of law.  We cancel the hearing.


SO ORDERED on October 25, 2004.



________________________________



JUNE S. DOUGHTY



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.
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