Before the
Administrative Hearing Commission
State of Missouri
CRICK TOOL, INC.,
)


)


Petitioner,
)



)

vs.

)

No. 11-0228 RS



)
DIRECTOR OF REVENUE,
)



)


Respondent.
)
DECISION

We grant the motion of the Director of Revenue to dismiss Crick Tool, Inc.’s complaint.

Procedure

Crick Tool filed its complaint on February 7, 2011, alleging that due to its sale of its equipment and working assets to a third party, and the fact that it bought nothing that would be subject to use taxes, it does not owe the use taxes claimed by the Director for the tax years (2006, 2007, 2008) at issue.  On April 15, 2011, the Director filed her motion to dismiss this case stating that no sales taxes are due and owing for the tax years at issue and that she had withdrawn her assessments.  On April 26, 2011, Crick Tool filed suggestions in opposition to the motion to dismiss, stating that it had received no evidence indicating that the Director had withdrawn the assessments, other than the statement contained in the motion, and would have no objection to the motion once it received such evidence.
Analysis

We consider the Director’s motion to be a judicial admission
 and therefore sufficient evidence of her withdrawal of the assessment.  We also observe that it renders the case moot.  A case is moot when a decision on the merits would have no practical effect on any existing controversy,
 or where it is impossible to grant any effective relief.
  “When an event occurs that makes a [tribunal’s] decision unnecessary or makes granting effectual relief by the [tribunal] impossible, the case is moot and generally should be dismissed.”
  

Given that the motion clearly states the Director’s position regarding the taxes at issue, we dismiss the case and cancel the hearing.  

SO ORDERED on May 5, 2011.


________________________________


NIMROD T. CHAPEL, JR.  


Commissioner
�A judicial admission is an act by a party, which in effect concedes a particular proposition to be true for the purposes of the judicial proceeding. The admission acts as a substitute for evidence and obviates the need for evidence relative to the subject matter of the admission.  Sheffield Assembly of God Church v. American Ins. Co., 870 S.W.2d 926, 931 (Mo.App., W.D.1994).


�State v. Kiesau, 794 S.W. 2d 309, 312 (Mo. App., S.D. 1990).


�Rosenfeld v. Thoele, 28 S.W. 3d 446, 451 (Mo. App., E.D. 2000).


�Hihn v. Hihn, 235 S.W. 3d 64, 68 (Mo. App., E.D. 2007).







