Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 06-1536 PO



)

RYAN A. CRANDELL,
)




)



Respondent.
)

DECISION

Ryan A. Crandell is subject to discipline because he committed the criminal offense of driving while intoxicated.
Procedure


On October 19, 2006, the Director of the Department of Public Safety (“the Director”) filed a complaint seeking to discipline Crandell.  On December 14, 2006, the Director filed a motion for summary determination with an attached stipulation signed by both parties.
  Our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the evidence shows undisputed facts that entitle a party to a favorable decision.  Our findings of fact are based on the parties’ stipulation.
Findings of Fact

1. Crandell is licensed as a peace officer.
2. On October 8, 2005, in Butler County, Missouri, Crandell drove a vehicle while intoxicated and was involved in a single car motor vehicle accident.
3. On April 25, 2006, in the Associate Circuit Court of Butler County, Crandell pled guilty to a lesser charge of careless and imprudent driving, a misdemeanor, and paid a fine of $150.

Conclusions of Law 

 
We have jurisdiction to hear this case.
  Statutes and case law instruct us that we must “separately and independently” determine whether the facts constitute cause for discipline.
  Therefore, we independently assess whether the facts in the stipulation allow discipline under the law cited.


The Director has the burden of proving that Crandell has committed an act for which the law allows discipline.
  He cites § 590.080:


1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
Crandell stipulates that he committed the criminal offense of driving while intoxicated:


1.  A person commits the crime of “driving while intoxicated” if he operates a motor vehicle while in an intoxicated or drugged condition.

Because Crandell committed the criminal offense of driving while intoxicated, we conclude that he is subject to discipline under § 590.080.1(2).

Summary

Crandell is subject to discipline under § 590.080.1(2).

SO ORDERED on January 9, 2007.



________________________________



JOHN J. KOPP



Commissioner
	�We sent a letter to Crandell giving him time to respond to the motion, but no response was required or filed because of the stipulation.


	�Section 590.080.2.  Statutory references, unless otherwise noted, are to the 2005 Supplement to the Revised Statutes of Missouri.


	�Kennedy v. Missouri Real Estate Comm’n, 762 S.W.2d 454, 456-57 (Mo. App., E.D. 1988).  


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


	�Section 577.010, RSMo 2000.
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