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RAYMOND COX,
)



)



Petitioner,
)




)


vs.

)

No. 10-2336 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


Raymond Cox is not entitled to a refund of sales tax on his purchase of a motor vehicle.
Procedure


Cox filed a complaint on December 22, 2010, seeking this Commission’s determination that he is entitled to a refund of tax paid on the purchase of his motor vehicle.  The Director of Revenue (“the Director”) filed her answer on January 12, 2011.  We held a hearing on this matter on June 16, 2011.  This case became ready for our decision on July 22, 2011, which was the deadline for the parties to submit written arguments.  
Findings of Fact

1. Cox is a resident of Fulton, Missouri.
2. On November 17, 2010, Cox sold his truck (“the original truck”)
 to Delbert Curl for $19,500, which Curl paid for with a check for $8,500 and a 2007 GMC truck in trade.

3. Cox applied for a Missouri title and vehicle registration for the 2007 GMC truck.  He received a credit of $19,500 for the sale of the original truck.  The credit was applied to his $11,000 purchase of the 2007 GMC truck.  Cox did not pay any state or local sales tax on the 2007 GMC truck.

4. On December 14, 2010, Cox filed a motor vehicle refund request application (Form 426) with the Director.  Cox applied for a refund because he believed he would get a refund on the $8,500, the difference between the credit used and the purchase price of the original truck.  On December 15, 2010, the Director issued a final decision denying the refund claim.

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.
  Cox has the burden of proving that he is entitled to a refund.
  

Section 144.025.1
  provides:

[W]here any article on which sales or use tax has been paid, credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken in trade as a credit or part payment on the purchase price of the article being sold, the tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance 
made for the article traded in or exchanged, if there is a bill of sale or other record showing the actual allowance made for the article traded in or exchanged.  Where the purchaser of a motor vehicle, trailer, boat or outboard motor receives a rebate from the seller or manufacturer, the tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the amount of the rebate, if there is a bill of sale or other record showing the actual rebate given by the seller or manufacturer.  Where the trade-in or exchange allowance plus any applicable rebate exceeds the purchase price of the purchased article there shall be no sales or use tax owed.  This section shall also apply to motor vehicles, trailers, boats, and outboard motors sold by the owner or holder of the properly assigned certificate of ownership if the seller purchases or contracts to purchase a 
subsequent motor vehicle, trailer, boat, or outboard motor within one hundred eighty days before or after the date of the sale of the original article[.]

Cox contends that he should be allowed a refund of the entire tax he paid when he purchased the original truck.  In other words, Cox alleges he should receive a refund on the $8,500 unused credit.  Cox did not have to pay sales tax on the 2007 GMC truck.  The Director gave Cox a credit in the mount of $19,500 against the purchase price of $11,000.  Section 144.025.1 allows Cox a credit against the purchase price of the 2007 GMC truck, but it does not make an allowance for the refund of the tax on any unused portion of the credit.  Section 144.190
 allows for a refund when there is an overpayment of tax.  Here, Cox did not pay any tax on the registration of his 2007 GMC truck; therefore, he is not entitled to a refund.  
Summary


We deny Cox’s refund claim.


SO ORDERED on July 20, 2012.


                                                                __________________________________

                                                                NIMROD T. CHAPEL, JR.

                                                                Commissioner
�We were not provided with evidence regarding the make or model of the truck.


	�Section 621.050.1, RSMo 2000.


�Section 621.050.2, RSMo 2000.


�RSMo. Supp. 2011.


�RSMo Supp. 2011.
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