Before the

Administrative Hearing Commission

State of Missouri

DAVID R. COLLINS,
)




)



Petitioner,
)




)


vs.

)

No.  07-1614 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION
We deny David R. Collins’ claim for a refund (“the claim”) of Missouri sales tax paid on the purchase of a subsequent boat and trailer because Collins did not pay Missouri sales tax on the subsequent boat and trailer.  

On September 27, 2007, Collins filed a petition appealing the Director of Revenue’s (“the Director”) denial of the claim.  On October 24, 2007, the Director filed a motion for summary determination.  Upon such motion, we may decide this case without a hearing if the Director establishes facts that entitle the Director to a favorable decision and Collins does not dispute those facts.
 

We gave Collins until November 19, 2007, to respond to the motion, but he did not respond.  Therefore, the following facts, as established by the Director’s affidavits, are not in dispute.    

Findings of Fact

1. On August 12, 2007, Collins sold a 1991 Celebrity boat for $5,000 and a 1991 Heritage trailer for $1,000 (“the old boat and trailer”). 
2. Collins bought the following items from JDBF, Inc., in Nashville, Illinois, and paid the following amounts:

	
	Purchase Price
	Illinois Sales Tax 

	2007 Baja boat 
	$28,240.00
	$3,500.00

	2007 Heritage trailer
	$  1,734.11
	$   214.92


On August 30, 2007, Collins took delivery of those items (“the new boat and trailer”).  

3. Collins filed the claim on September 4, 2007, for $366, which the Director denied.  

Conclusions of Law


We have jurisdiction to hear Collins’ petition.  Collins has the burden of proving the claim.
  

The claim seeks a refund, which the following statute (“the refund statute”) allows as follows:  


1.  If a tax has been incorrectly computed by reason of a clerical error or mistake on the part of the director of revenue, . . . the amount of the overpayment shall be credited on any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to 144.525, and the balance shall be refunded to the person legally obligated to remit the tax[.]. 


2.  If any tax, penalty or interest has been paid more than once, or has been erroneously or illegally collected, or has been erroneously or illegally computed, such sum shall be credited on any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to 144.510, and the balance, with interest as determined by section 32.065, RSMo, shall be refunded to the person legally obligated to remit the tax[.
] 

The tax pursuant to §§ 144.010 to 144.525 is the Missouri sales tax, which is due on retail sales of boats and trailers in Missouri.
  


The buyer in such a transaction must pay tax to the Director.
  Missouri sales tax is calculated on the purchase price.
  Section 144.025.1 reduces the purchase price – and thus the Missouri sales tax – by the sale price of the old boat and trailer.  Thus, if a buyer pays Missouri sales tax calculated on the full price of the new boat and trailer, and sells an old boat and trailer, he has paid too much Missouri sales tax, and may be entitled to a refund.  

But Collins has not shown that there was any payment or overpayment of Missouri sales tax, as the refund statute requires.  He bought the new boat and trailer from an Illinois dealer and paid Illinois sales tax.  Collins argues that he followed instructions from his local Department of Revenue office.  We believe what Collins tells us, but the local Department of Revenue office has no power to change the law.
  Because he paid no Missouri sales tax on the purchase of the new boat and trailer, he is not entitled to a refund of such tax.  

Therefore, we grant the motion and deny the claim.


SO ORDERED on January 10, 2008.




________________________________




JOHN J. KOPP



Commissioner

�Regulation 1 CSR 15-3.440(3)(B)3.A.  


�Section 621.050.  Statutory references are to RSMo 2000.


�Section 144.190.


�Section 144.020.1(1).  


�Section 144.070.1.  


�Section 144.020.  


�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).
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